Single Market Newsletter of DG XV - Internal Market and Financial Services No. 1 November 1995. Special dossier - Presentation des trois propositions permettant de realiser l'objectif de la libre circulation des personnes dans la Communaute = Presentation of the three proposals seeking to achieve the free movement of persons in the Community by unknown
*** 
* * 
* * 
* * 
*** 
La liberalisation des services financiers 
en marche 
Adoption of Cross-Border Credit 
Transfers Directive 
EMU is the answer to 
currency fluctuation problems 
Proposal on Supervision of'lnsurance 
Undertakings in a Group 
Green Paper on Utility Models 
Adoption of the Data Protection Directive 
Presentation des trois proposit ions permettant 
de realiser l'oi>jectif de la libre circulation des 
personnes dans la Communaute. 
8 
9 
16 
18 
INSERT 
FWM MfWWM M·M·MWMi 
SOMMAIRE 
ACTUALITE DU MARCHE INTERIEUR 
• Initiative "les citoyens d'abord!,, 2 
State of Transposition on 20 September 1995 3 
Conference sur le rapport 1996 4 
Avis motive a la France pour non-execution d'un arret de la Cour 4 
Enquete sur le contrat du Grand Stade parisien 4 
Procedures d'infraction pour violation des regles marches publics 5 
Avis motive a la Grece 5 
SERVICES FINANCIERS 
• La liberalisation des services financiers en marche 6 
• Adoption of cross-borders credit transfers Directive 8 ,..., 
• The EMU is the answer to Currency fluctuations' problems 9 
• Proposal on supervision of insurance undertakings in a group 10 
Proposal on Securities Committee 12 
QJ Procedures d'infraction dans les assurances 12 
Adoption de la directive "post-BCCI" 12 
Common position on Investor Compensations schemes 12 
~ 
DOSSIER SPECIAL/ SPECIAL INSERT 
LIBRE CIRCULATION DES PERSONNES EN PAGES INTERIEURES 
s-. FREE MOVEMENT OF PERSONS SEE PAGES INSIDE 
DROIT DES SOCIETES 
ftS New strategy on accounting 13 
LIBRE CIRCULATION 
Trade restrictions: Commission action bears fruit 14 
Free movement of services: reasoned opinion sent to Spain 14 
Reconnaissance mutuelle des dipl6mes: l'Espagne en infraction 14 
Libre circulation des personnes: plus de liberte en toute securite 15 
Libre circulation des infirmiers: avis motive a la France 15 
PROPRIETE INTELLECTUELLE ET INDUSTRIELLE QJ • Green Paper on Utility Model 16 
• Adoption of the Data protection Directive 18 
Plant-Protection invention: new proposal 20 
-
Droit de location et de pret: ouverture de procedures d'infractions 20 
Design protection 20 
t).() A LACOUR DE JUSTICE CE 
La Cour donne raison a la Commission dans une affaire de 21 
C marche publics/Allemagne Arrets du 1.08.95 au 15 . 10.95 21 
MEDIASET SOCIETE DE L'INFORMATION 
·- • 
Livre vert sur la protection de la propriete intellectuelle 22 
dans la societe de !'information 
AU JOURNAL OFFICIEL CE 24 
PUBLICATIONS / DIVERS / AGENDA 25 
E D T 0 R A L 
I am pleased to be able to present to you 
our new-look magazine, revised and improved in both its contents and its 
presentation (not to mention its title). We have tried to incorporate as 
many of our readers' suggestions as possible. 
As you can see, we have acted on your 
numerous requests for more practical information such as reference numbers of 
documents, people to contact for further information, details of internal market and 
financial services texts published in the EC Official Journal, summaries of important rulings 
by the EC Court of Justice and personnel changes in DGXV. 
We attach great importance to presenta-
tion of the magazine. The most important articles are now listed on the cover page, and 
we have introduced a more attractive layout. 
Many readers have asked for full transla-
tions of articles into French, English and German. Unfortunately, we are unable to 
provide this for budgetary reasons, but we will continue to provide summaries in the two 
other languages for all the main articles as well as a two language (English/French) 
version of the Special Insert. 
The magazine's new title "Single Market 
News" reffects the interests of the readers. Please do not hesitate to contact us with 
further suggestions for improvements. 
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ACTUALITE D U MARCHE INTERIE U R 
Initiative: "Les cito ens d'abord" 
The aim of the initiative 
"Citizen First ! " is to 
demonstrate the benefits of 
the internal market for citi-
zens and to prove that the 
Union puts citizens first 
and intends to ensure that 
the single market becomes 
a reality for them. The 
initiative will comprise 
information campaigns 
to inform citizens of the 
rights deriving from the 
implementation of the sing-
le market and publication of 
thematic guides . During a 
second stage (probably in 
1997), the Commission 
will establish information 
systems to go on with this 
experience in a permanent 
way and will take, if 
necessary, new initiatives in 
order to reinforce or better 
guarantee citizens' rights in 
the single market. 
La politique communautaire est 
parfois presentee comme une nebu-
leuse reglementaire complexe, 
eloignee des preoccupations quoti-
diennes des citoyens. Si ces regles 
sont, en effet, souvent complexes et 
exprimees dans un langage in-
comprehensible pour Monsieur tout 
le monde, elles ont en revanche des 
implications directes sur la vie 
quotidienne de millions de citoyens 
europeens. Le but de /Jinitiative 
''Les citoyens d'abord J>', 1 est de 
montrer aux citoyens que la politi-
que communautaire est faite avant 
tout pour eux et que le marche inte-
rieur leur conftre de nombreux 
droits et des opportunites en terme 
de travail, d'achats de biens et ser-
vices, de voyages, d'etudes, etc. 
Campagnes d'information 
L'initiative demarrerait mi-1996 avec le Ian-
cement de cinq campagnes d'information et 
de sensibilisation destinees au grand public. 
Ces campagnes viseraient a faire conna1tre 
aux citoyens les droits qui decoulent de la 
mise en ceuvre du marche unique, les proce-
dures a suivre pour exercer ces droits dans 
les differents Etats membres et les moyens 
dont ils disposent pour les faire valoir. Les 
themes traites seraient les suivants: 
I. travailler dans un autre pays de l'Union/ 
etablir sa residence dans un autre pays de 
l'Union 
2. acheter des biens et services au-dela 
des frontieres/beneficier des services 
financiers dans l'Union 
3. etudier dans un autre pays de !'Union 
4. voyager dans l'Union 
5. les ressortissants non communautaires et 
le marche unique 
6. les soins de sante dans !'Union 
7. la sante et la securite sur le lieu du travail 
8. l'egalite des chances dans l'Union 
Publication de guides 
Au moment du lancement de chaque cam-
pagne, un guide sera publie pour expliquer 
aux citoyens, de maniere simple, concise et 
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comprehensible, les themes de la campagne 
( I O au total) . lls seront accompagnes de 
fiches d'information, disponibles sur deman-
de, qui decriront de maniere beaucoup plus 
detaillee les procedures nationales a su ivre 
pour exercer et faire valoir ses droits dans 
tel ou tel Etat membre. 
Chaque guide sera traduit dans les langues 
officielles de chaque Etat membre et adapte 
au pays auquel ii est destine. Par exemple, le 
guide "Resider dans un autre Etat membre" 
qui sera publie en France donnera des infor-
mations aux Fran~ais souhaitant se rendre 
dans d'autres pays de !'Union pour y resider, 
indiquera les points de contact nationaux ou 
de plus amples informations peuvent etre 
obtenues, specifiera les moyens de recours 
nationaux en cas de probleme, etc. 
La Commission a l'ecoute des citoyens 
Au cours de la premiere etape, la Commis-
sion ne se contentera pas d'informer les 
citoyens, elle recueillera leurs suggestions et 
etudiera les problemes qu'ils rencontrent 
pour exercer ou faire valoir leurs droits dans 
le marche interieur. La seconde etape 
(probablement en 1997) est destinee a tirer 
les enseignements de la premiere etape. II 
s'agira de mettre en place des structures per-
manences et efficaces d'information des ci-
toyens et de prendre les initiatives qui s'ave-
reront necessaires pour renforcer ou mieux 
garantir les droits des citoyens au sein du 
marche interieur. 
Les Etats membres et le Parlement europeen 
devront etre etroitement associe a cette 
initiative de maniere a montrer aux citoyens 
que l'Union dans son ensemble est deter-
minee a promouvoir et proteger leurs in-
terets. La participation active des administra-
tions nationales est egalement indispensable 
pour pouvoir informer les citoyens des dis-
positions nationales precises et concretes qui 
existent dans chaque Etat membre pour faire 
valoir leurs droits. Enfin, les organ isations 
non-gouvernementales auront un important 
role de relais a jouer pour faire parvenir les 
informations a ceux qui en ont le plus besoin. 
I Uinitiative ((Citizens First)) a ete identifiee 
par la Commission le 11 octobre 1995 comme 
une action prioritaire d )information pour 
1996. 
Ziel der Initiative "Der 
B iirger zuerst!" ist es, die 
Vorteile des Binnenmarkts 
aufzuzeigen und zu bewei-
sen, daB for die Union der 
Bi.irger an erster Stelle steht. 
Auf diese Weise soil 
gewahrleistet werden, daB 
der Binnenmarkt fur den 
europaischen Bi.irger Wirk-
lichkeit wird. Vorgesehen 
sind Informationskampag-
nen iiber die Rechte, die 
dem Bi.irger aus dem Bin-
nenmarkt erwachsen, sowie 
Leitfaden zu bestimmten 
Themen. In der zweiten 
Phase (voraussichilich 
1997) wird die Kommission 
Informationssysteme ein-
richten, um diese Initiative 
zu einer dauerhaften Ein-
richtung zu machen, und 
gegebenenfalls neue Initiati-
ven ergreifen, um die Rech-
te der Burger in1 Binnen-
markt zu Starken und besser 
zu schiitzen. 
Pour plus d'informations, 
vous pouvez contacter 
John Farnell DGXV A- I 
T el.: (322)295 63 94 
OU 296 20 86 
Fax: (322) 296 09 50 
ACTUALITE DU MARCHE INTERIE U R 
For more information, 
please contact Laura Gatti 
DGXV A-I 
Tel.: (322)299 16 03 
Fax: (322)296 09 50 
For the first time, the report on the 
implementation of the White Paper 
Directives includes complete information 
regarding all Member States. It refers to 
275 measures in force , 221 of which requi-
re national implementing measures. The 
general state of transposition in the EU on 
20 September 1995 is almost unchanged: 
92.5%, compare to 92.6% in the previous 
report of I June 1995. 
National performance differs widely be-
tween Member States. The highest rate of 
transposition is registered in Denmark 
(99.1 %), followed by Sweden (96.8%), 
Luxembourg (96.4%) , the Netherlands 
(95 .5%), the United Kingdom and Portugal 
(95%); meanwhile Finland (86%) and , above 
all , Austria (80.5%) show sign ificant delays. 
Greece (89.6%) is worthy of mention be-
cause it has been able to catch up: its rate 
of transposition now approaches that of 
Germany, which is unchanged at 90%. 
Some sectors still present significant delays 
for transposing White Paper Directives. 
T hey are: 
• insurance: principally in transposing the 
Directive on direct insurance other than 
life insurance and the Directive on direct 
life insurance 
• new technologies and services: some Mem-
ber States have only partly transposed 
which presents a serious risk of fragmenta-
tion of the Community market 
• intellectual property: transposition occurs 
with considerable delays and then often af-
ter infringement proceedings have been 
initiated 
• public procurement: transposition time li-
mits are rarely respected and there are 
many cases of incorrect transposition 
• company law: transposition in this sector 
is a problem for the new Member States, 
and particularly for Finland and Austria, 
which have not communicated transposi-
tion measures for any Directive sor far. 
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Etat de transposition des mesures du Livre Blanc 
275 d ispositions en vigueur / 221 appelant des mesures nationales d'e xecution 
Situation par Etat membre (20 septemb re 1995) 
Mesures Sans objet Derogations Mesures no n Communication 
communiquees communiquees partielle 
DK 2 17 2 0 0 I 
s 206 3 5 4 
L 208 5 0 8 0 
NL 210 0 7 2 
UK 209 0 7 
p 204 9 
F 209 0 0 7 
E 205 0 4 7 2 
I 200 0 13 2 
B 200 0 II 
IRL 198 0 17 2 
D 197 2 0 10 4 
EL 193 2 3 20 I 
FIN 185 0 19 12 
A 173 2 30 13 
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ACTUALITE DU MARCHE INTERIEUR 
Conference: Review of the Sin le Market 
For more information, 
please contact 
Alexander Spachis 
DGXVA-1 
Tel.: (322)295 74 60 
Fax: (322)295 43 51 
Pour plus d'informations, 
vous pouvez contacter 
Bertrand Carsin DGXV B-3 
Tel.: (322)295 57 95 
Fax: (322)296 09 62 
4 
" It is already clear that the positive effects of 
the single market are beginning to make 
themselves felt in the marketplace" stated 
Mario Monti, Commissioner for internal 
market, on 27 September 1995. Speaking 
at the conference organised in Brussels on 
the initiative of DGXV concerning the 
1996 review of the impact of the single 
market (see last issue of DGXV News), Mr 
Monti said that "initial indications of some of 
the 40 independent studies now underway 
show that when we compare developments in 
particular sectors in the EU with the same sec-
tors in the US and Japan during the same pe-
riod, there are effects such as lower prices 
which are largely attributable to the new com-
petitive environment introduced by the single 
market. This is true, for example, in the ban-
king and telecommunications equipment sec-
tors. In other sectors, the jury is still out". 
Mr Monti used the conference to launch an 
appeal to business, commerce, consumers 
and all other interested parties to contri-
bute to the review process by coming for-
ward with their own experiences and sug-
gestions for improvements. "The result of 
the review, due to be published in mid- I 996, 
will constitute a sound basis for fine-tuning the 
existing framework of single market rules", 
explained Mr Monti. "We have absolutely no 
intention of proposing a vast new programme 
of legislation, but do intend to f,/1 any gaps that 
become apparent and to adapt the rules to 
changing realities". 
Marches Publics: 
La Commission a decide le 26 octobre 
1995 d'ouvrir une procedure d'infraction 
conformement a !'article 169 du T raite CE 
a l'encontre de la France pour !'attribution 
du contrat relatif a la construction et a 
!'exploitation du Grand Stade a Saint-Denis 
(banlieue parisienne) prevu pour la coupe 
du monde de football en 1998. 
Sur base des informations dont elle dispo-
se, la Commission considere que la proce-
dure suivie pour !'attribution du contrat 
pourrait violer les dispositions de la direc-
tive 93/37 /CE sur la passation de marches 
publics de travaux. 
Les preoccupations de la Commission con-
cernent essentiellement le respect du 
reglement de consultation defini par le 
pouvoir adjudicateur ainsi que les caracte-
ristiques de la convention finale. 
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En !'absence de reponse satisfaisante de la 
part de la France dans les deux mois 
suivant la reception de la lettre de mise en 
demeure, la Commission pourrait decider 
de passer a la seconde etape de la proce-
dure d'infraction - envoi d'un avis motive -
avant la saisine de la Cour de Justice. 
Envoi d)un avis motive a 
la France 
La Commission a decide le 
20 juillet 1995 d)envoyer 
un avis motive a la 
France pour ne pas avoir 
execute flarret prononce a 
son encontre par la Gour 
de Justice) en Janvier 
1993) pour non-applica-
tion de la directive du 
25 juillet 1985 relative a 
la responsabilite du f ait 
des produits. La directive 
devait etre mise en a;uvre 
au plus tard le 29 juillet 
1988. Get avis a ete adres-
se conformement a ?arti-
cle 171 du Traite CE qui 
prevoit que si un Etat 
membre ne se conforme 
pas a un arret de la Gour) 
celle-ci peut lui imposer le 
versement d)une somme 
forfaitaire ou d)une as-
treinte. 
Pour plus d'informations, 
vous pouvez contacter 
Bertrand Carsin, DGXV B-3 
Tel.: (322)295 57 95 
OU 295 47 / 3 
Fax: (322)296 09 62 
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Violation des re les "Marches ublics": 
Pour plus d'informations, 
vous pouvez contacter 
Bertrand Carsin, DGXV B-3 
Tel.: (322)295 57 95 
Fax: (322)296 09 62 
La Commission a decide le 
20 juillet 1995 d)envoyer des avis 
motives (seconde etape de la 
procedure d)infraction avant 
la saisine de la Gour de Justice) 
et de saisir la Gour de Justice 
dans un certain nombre de cas 
dans lesquels les Etats membres 
ont ma[ transpose OU ma[ app[ique 
sur le terrain les regles communau-
taires relatives aux marches 
publics. 
II a ete decide d'envoyer des avis motives : 
• a la France et a l'A//emagne pour non 
transposition de la directive 93/38/CEE 
du 14 juin 1993 sur la passation des 
marches dans les secteurs de l'eau, 
de l'energie, des transports et des tele-
communications. Cette directive, com-
munement appelee directive "secteurs 
exclus", devait etre transposee en droit 
national et appliquee au plus tard le 
I er juillet 1994 
• a l' /r/ande pour non respect de la directi-
ve "marches publ ics de fournitures". En 
mars 1994, le Irish Forestry Board, orga-
nisme cree en application de la loi fores-
tiere de 1988, a lance un appel d'offres 
portant sur des engrais sans publier d'avis 
au Journal Officiel CE, contrairement ace 
qui est exige par la directive. Bien que le 
Irish Forestry Board n'appartienne pas 
formellement a !'administration de l'Etat, 
la Commission a estime qu'il relevait de la 
notion d'Etat et se devait d'appliquer les 
dispositions de la directive. 
• a la Grece pour refus d'arreter les me-
sures appropriees afin d'appliquer la 
directive 89/665/CE relative aux proce-
dures de recours en matiere de passation 
de marches publics. Le probleme qui se 
pose en Grece resulte principalement de 
!'absence de mesures provisoires com-
pletes et efficaces pour proteger en 
temps utile les participants aux procedu-
res de passation des marches publics, 
ainsi que de moyens specifiques d'execu-
tion des decisions de justice a l'encontre 
des pouvoirs adjudicateurs. 
• a l'A//emagne pour infraction a la directive 
"marches publics de services". L'infrac-
tion concerne !'attribution de deux 
marches publics de services par le Hoch-
bauamt Bremen selon une procedure 
negociee acceleree. Selon la Commis-
sion, les conditions permettant de recou-
rir exceptionnellement a cette procedu-
re n'etaient pas reunies dans le cas pre-
sent. 
• a l'A//emagne pour infraction a la directive 
marches publics de fournitures lors d'un 
avis publie par les postes allemandes pour 
la fourniture d'installations de tri de 
courrier. La principale critique de la 
Commission concerne le fait que dans le 
cahier des charges une dimension obliga-
toire des compartiments de tri d'au 
moins 140 mm a ete exigee, alors que le 
marche a ete adjuge a une firme propo-
sant des compartiments de I 00 mm. Ce 
changement officieux de la dimension des 
compartiments au cours de la procedure 
enfreint le principe d'egalite de traite-
ment. 
• a la France pour violation de la directive 
71 /305/CEE relative aux marches publics 
de travaux lors de !'attribution d'un 
marche pou r la construction du 
complexe hotelier de Fort Royal en 
Guadeloupe (pas d'appel d'offres au ni-
veau europeen, recours a des procedu-
res d'urgence, etc.) . 
Cloture d)une procedure 
d)infraction a 
l)encontre de la Grece 
La Commission a) par ail-
leurs) decide le 20 juillet 
1995 de clore la procedure 
d)infraction qui avait ete 
ouverte a l)encontre de la 
Grece pour violation de la 
directive 93/37/CE sur la 
passation de marches pu-
blics de travaux a propos 
de la construction de la 
Centrale de traitement des 
eaux usees de Thessaloni-
que. La procedure avait 
ete engagee en raison de 
Facceptation par les auto-
rites adjudicatrices d)une 
offre non conforme au ca-
hier des charges. Suite a 
l)envoi de /Javis motive) la 
Grece a annuli Fadjudi-
cation de ce marche. 
Pour plus d'informations, 
vous pouvez contacter 
Bertrand Carsin, DGXV B-3 
Tel.: (322)295 57 95 
Fax: (322)296 09 62 
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SERVICES FINANCIERS 
Accord mondial sur la liberalisatio 
SummarY-
On 28 July 1995, the Euro-
pean Union and its Mem-
ber States concluded a mul-
tilateral agreement with 28 
member countries of the 
World Trade Organisation 
(WTO) to liberalise finan -
cial services. All these coun-
t1ies entered into engage-
ments to open their markets 
to companies of the other 
countries party to the agree-
ment and accepted that the-
se engagements should be 
governed by the rules of the 
General Agreement on Tra-
de of Services under the su-
pervision of the WTO. The 
agreement will offer new 
opportunities in terms of 
third countries market ac-
cess to European banks, in-
surance and investment 
companies. It will enter into 
force after ratification on 
1 July 1996 for a period of 
18 months. 
Le 28 juillet 1995, 28 pays 1 plus 
l'Union europeenne et ses Etats 
membres sont arrives a un accord 
multilateral sur la liberalisation 
des sen,ices financiers. Tous ces pays 
ont pris des engagements d'ouvertu-
re de leurs marches aux en-treprises 
des au-ires pays participants a l'ac-
cord et ont accepte que ces engage-
ments soient regis par les regles et 
disciplines multilaterales du GA~ 
(Accord General sur le Commerce 
des Sen,ices) sous la houlene de 
l'Organisation Mondiale du Com-
merce (OMC). L'accord qui, apres 
ratification, en'trera en vigueur le 
ler juillet 1996 pour une periode de 
18 mois sur base des meilleures 
offres, ouvre de nouvelles perspecti-
ves d'acces a,ux marches des pays 
tiers pour les banques, les compag-
nies d'assurance et les societes d'in-
vestissement de l'Union europeenne. 
Un accord sauve in extremis 
La decision inattendue des Etats-Unis de 
retirer l'essentiel de leur offre d'ouverture 
de marche a la veille de la date initialement 
fixee pour l'echeance des negociations (le 
30 juin 1995), a bien failli faire echouer !'ac-
cord. Ce n'est que grace aux intenses ef-
forts diplomatiques deployes par Mario 
Monti, commissaire europeen responsable 
des services financiers, et Leon Brittan, 
commissaire en charge des relations exte-
rieures et de la politique commerciale, que 
les autres pays participants ont accepte, au 
bout de quatre semaines supplementaires 
d'intenses negociations, de maintenir /eurs 
offres. 
Les Etats-Unis ne sont pas revenus sur leur 
decision. Leur offre reduite prevoit que les 
entreprises etrangeres deja installees aux 
Etats-Unis pourront continuer a fournir 
leurs services au meme titre que les entre-
prises americaines, mais aucune garantie 
n'est donnee quanta l'acces a de nouveaux 
marches ou au deploiement de nouvelles 
activites. Le president americain, Bill Clin-
ton, a toutefois assure dans une lettre au 
president de la Commission, Jacques San-
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ter, que les entreprises communautaires con-
tinueraient de se voir appliquer le traitement 
national et Ja clause de la nation la plus 
favorisee 2, y compris dons la perspective du 
developpement futur de nouveaux marches ou 
de nouvelles activites. 
Les engagements 
Ce que les pays partie prenante a !'accord 
ont convenu le 28 juillet 1995, c'est de 
maintenir dans le cadre des disciplines et 
regles multilaterales du GATS leurs meil-
leures offres d'ouverture de marches et 
garanties de traitement national. Cet ac-
cord a notamment ete formalise par !'a-
doption du Second Protocole a !'Accord 
General sur le Commerce des Services qui 
devra etre ratifie au plus tard au 30 juin 
1996 par toutes les parties. 
L'accord couvre approximativement 90% 
de l'industrie mondiale des services finan-
ciers qui totalise environ: 
• 20.000 milliards de dollars d'avoirs 
·bancaires et autant de depots 
• 2.000 milliards de dollars de primes 
d'assurances 
• I 0.000 milliards de dollars de capitali-
sation boursiere 
Principoles corocteristiques de 
/'accord: 
I. le niveau general des engagements obte-
nu le 28 juillet 1995 tant en terme 
d'acces au marche que de traitement na-
tional est globalement meilleur que celui 
qui avait ete atteint en decembre 1993 
lors de la conclusion de !'Uruguay 
Round. Ceci permet aux entreprises fi-
nancieres europeennes de beneficier 
d'une plus grande securite juridique et 
d'une meilleure previsibilite pour leurs 
investissements que precedemment. En 
outre, en cas de conflit, ii est toujours 
possible de recourir au mecanisme de 
reglement des differents de l'OMC. 
Exemples d'ameliorations 
• L'Argentine a accepte de lever !'embargo 
sur l'etablissement de nouvelles banques et 
··- -·-- +·+·+ **' 
des services financiers: 
societes d'investissement et de nouvelles 
opportunites sont ouvertes en matiere de 
prestation transfrontiere de services d'as-
surance dans les secteurs de la reassuran-
ce, des transports maritimes et aeriens 
• L'/nde s'est engagee a octroyer chaque 
annee 8 nouvelles licences pour l'etablisse-
ment de succursales de banques etrange-
res et un controle etranger majoritaire est 
permis dans les joint-ventures creees dans 
les secteurs du conseil financier, de l'affac-
turage, du credit-bail ou des maisons de 
titres 
• Le Japan a confirme la multilateralisation 
dans le cadre du GATS des mesu res bi-
laterales prises avec les Etats-Unis dans les 
domaines de !'assurance et des services fi-
nanciers ce qui garantit l'acces des presta-
taires de services etrangers a la gestion des 
fonds de pension publics et prives japonais 
qui representaient en 1993 des sommes de 
l'ordre de I .OOO milliards de dollars 
• Les Philippines autorisent pour la premie-
re fois depuis 50 ans l'etablissement de 
nouvelles entreprises etrangeres dans les 
secteurs des banques et assurances 
2. Les engagements specifiques pris par un 
pays membre s'appliquent le plus sou-
vent su r la base du principe de la nation 
la plus favorisee , sauf si le pays en 
question a expressement opte pou r une 
exemption a la clause de la nation la plus 
favorisee (ce qui est rarement le cas). 
3. En attendant la ratification du Protocole, 
les pays signataires s'engagent a ne pas 
prendre de mesures legislatives ou aut-
res qu i seraient en contradiction avec 
les engagements qu 'i ls ont souscrit le 
28 juillet. 
4. A !'expiration de l'accord, au 31 decem-
bre 1997, les signatai res auront le droit 
de modifier ou de retirer leurs offres et 
d'adopter, le cas echeant, une exception 
a la clause de la nation la plus favorisee 
sans avoir a payer de compensation. Un 
dispositif identique est prevu au cas ou 
le Protocole n'entrerait pas en vigueur 
comme prevu au I er juillet 1996 du fait 
de la non ratification d'une des part ies . 
1 Afrique du Sud, Australie, Bresil, Canada, 
Chili, Corie, R epublique Dominicaine, 
Egypte, Hong Kong, H ongrie, Inde, Indone-
sie, Japon, K oweit, Malaisie, Maroc, Mexi-
que, Norvege, Pakistan, Philippines, Pologne, 
Republique Slovaque, Republique Tcheque, 
Singapour, Suisse, Thailande, Turquie et 
Venezuela. 
2 La clause de la nation la plus f avorisee 
prevoit qu'il n} a pas de discrimination de 
traitement a l'egard des entreprises de pays 
tiers en Jonction de leur pays d)origine 
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Resiimee 
Am 28. Juli 1995 schlossen 
die Europaische Union und 
.ihrc Mitgliedstaaten mit 28 
Mitgliedslandern der Welt-
handelsorganisation (WTO) 
ein multi laterales Dberein-
kommen zur Liberalisie-
rung der Finanzdienstleis-
tungen. Alie Lander ver-
pflichteten sich, ihre Matkte 
den Unternehmen anderer 
Unterzeichnerstaaten zu 
offnen und erkannten die. 
Bestimmungen des Allge-
meinen Ubereinkommens 
uber den Handel mit 
Dienstleistungen unter der 
Aufsicht der WTO als fur 
sie verbindlich an. Das 
Ubereinkommen wird eu-
ropaischen Banken , Versi-
cherungs- und Investment-
gesellschaften neue Zu-
gangsmoglichkeiten zu 
Drittlandsmarkten eroffnen. 
Das Ubereinkommen wird 
nach seiner Ratifizierung 
am 1. Juli 1996 fur 18 Mo-
nate in Kraft treten. 
Pour plus d'informations, 
vous pouvez contacter 
Philippe Pelle OU 
Roger Kampf DGXV A-2 
Tel: (322)295 78 45 
OU 295 21 22 
Fax: (322)295 66 95 
SERVICES FINANCIERS 
Directive on cross-border credit transfers: 
Le Conseil a donne son feu 
vert le 18 octobre 1995 a la 
proposition de directive sur 
les virements transfronta-
liers. L'accord prevoit que 
la directive s'appliquera aux 
paiements transfrontaliers 
de 25.000 ecus maximum 
(plafond qui sera porte a 
30.000 ecus deux ans apres 
la date de mise en a:uvre) et 
que Jes banques devront 
rembourser les virements 
non aboutis clans la lirnite 
de 10.000 ecus par vire-
ment. La directive devrait 
entrer en vigueur 30 mois 
apres son adoption definiti-
ve prevue pour la rni-1996, 
apres seconde lecture du 
Parlement europeen 
On 18 September 1995, the 
Council reached a political 
agreement on a common position 
on the proposed Directive on cross-
border credit transfers. Ministers 
decided that the Directive should 
apply to cross-border credit transfers 
in the currencies of the Member 
States and the ECU and for 
amounts lower than 25,000 ECU. 
Coverage would be extended to 
transfers of 30,000 ECU two years 
after the date set for implementa-
tion by Member States. 
The objective of the Directive is to create 
an Internal Market for cross-border credit 
transfers and to ensure a high level of con-
sumer protection and a favorable environ-
ment for SMEs. It will also enhance com-
petition and contribute to the preparation 
of full Economic and Monetary Union, 
which require efficient payment mecha-
nisms. To this end, the Directive lays down 
general transparency requirements (set-
ting out the minimum information to be gi-
ven to customers before and after a credit 
transfer is carried out) and contains per-
formance rules which are designed to give 
weight to the preceding transparency ru-
les. As a result, consumers and enterprises 
should have more efficient, cheaper and 
faster cross-border payments systems at 
their disposal. 
Transparency rules 
The Directive requires (article 3) an insti-
tution to provide its customers with written 
and easily comprehensible information, inclu-
ding at least: 
• an indication of the time taken to execu-
te the transfer 
• the manner of calculation (including the 
rates) of charges and commissions paya-
ble as well as the reference exchange rate 
• an indication of the value date if any 
• an indication of the redress procedures 
available and how to access them. 
Customers are also entitled to receive 
information subsequent to a transaction 
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(article 4), including an indication enabling 
identification of the transaction, the itemi-
sed amount of charges and commissions 
paid, as well as the value date applied. 
Performance rules 
The Directive (article 5) requires institu-
tions to execute a credit transfer within the 
time scale agreed with its customer. In the 
absence of such an agreement, funds are to 
be credited to the beneficiary's institution 
no later than 5 banking business days after 
acceptance of the order, and thereafter 
made available to the beneficiary no later 
than the next banking business day. Com-
pensation in the form of interest is due to 
the customer for failure to execute the 
transfer within the applicable time scale. 
Under Article 6 (prohibition of unauthori-
sed charges), institutions are not allowed to 
deduct charges from the amount transfer-
red, unless specifically authorised to do so 
by the originator. Where unauthorised 
charges do nevertheless occur, the Direc-
tive sets out the mechanisms for such 
charges to be reimbursed, as appropriate, 
to the originator or the beneficiary. In the 
case of transfers that have failed to reach the 
beneficiary's bank (article 7), the origina-
tor's bank reimburses the originator, up to 
a harmonised amount of / 0,000 ECU, plus 
interest and any charges and commissions 
payable by that customer. Reimbursement 
is not due if failure is attributable to erro-
neous information provided by the custo-
mer, institutions only being bound to a 
best endeavours clause. 
Institutions are released from the obliga-
tions laid down by the Directive where 
they can invoke reasons of "force majeu-
re" pertinent to such provisions. Member 
States have to ensure that adequate and ef-
fective procedures exist to deal with cus-
tomer complaints relating to issues dealt 
with by the Directive. 
According to the agreement reached by 
Ministers, the Directive will entry into force 
no later than 30 months after its definitive 
adoption, an objective which the Commis-
sion hopes will be achieved by mid-I 996, 
after the Second Reading by Parliament. 
Der Rat hat am 18.0ktober 
1995 gri.ines Licht fur den 
Richtlinienvorschlag zu den 
grenzi.iberschreitenden 
OberweisW1gen gegeben. 
Man einigte sich darauf, 
da~ die Richtlinie fur 
grenzi.iberschreitende 
Zahlungen von hochstens 
25 OOO ECU gilt ( dieser 
Hochstbetrag wird nach 
zweijahriger Richtlinienan-
wendung auf 30 OOO ECU 
erhoht) W1d d~ die Banken 
fehlgeschlagene Oberwei-
sungen bis hbchstens 
10 OOO ECU je Oberwei-
sung zuri.ickzahlen miissen. 
Die Richtlinie soil 30 Mo-
nate nach ihrer fur Mitte 
1996 (nach der zweiten Le-
sung im Parlament) vorge-
sehenen endgiiltigen An-
nahme in Kraft treten. 
For more information, 
please contact 
Alessandro Dona 
DGXV C-4 
Tel: (322)295 94 62 
Fax: (322)295 07 50 
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Currenc fluctuations and Internal Market: 
~e single currency represents the 
indispensable complement to the single 
market. Economic and Monetary 
Union is the appropriate answer to the 
difficulties that monetary fluctuations 
provokes for the European economy. 
Any other solution risks being worse 
than the problems that it seeks to address. 
Since the currency crisis in September 1992 a num-
ber of European currencies have depreciated signi-
ficantly against the German mark, in particular, the 
Italian lira, the Swedish crown, the Spanish peseta 
and the pound sterling. These movements in 
exchange rates could affect intra EU trade in two 
ways: the greater uncertainty engendered might 
result in a reduction in the volume of trade, and 
some medium term movements in rates could af-
fect trade flows via the impact on competitiveness. 
The re are also significant macro-economic effects: 
on the one hand increased uncertainty can affect 
investment and consumption decisions, and there-
fore, growth prospects for the Union as a whole. 
On the other hand, a redistribution of growth and 
inflation rates away from Member States whose 
currencies have appreciated towards those whose 
currencies have depreciated could ensue from the 
currency turbulence. In view of the risks that con-
tinued currency fluctuations could pose to the 
good functioning of the Single Market and to ba-
lanced economic growth, the Cannes summit as-
ked the Commission to prepare a Communication 
which would examine the problem and provide 
some conclusions in the autumn. The Commission 
analysis has found that growth in the Union in 1995 
may have been reduced by \ to 1/2% due to the 
currency fluctuations. However, when one exami-
nes the consequences on cost competitiveness it is 
more difficult to draw any firm conclusions. In 
some cases the change in nominal exchange rates 
simply reflected a change in the relative cost posi-
tion of the Member State in question between 
1987 and 1992, but in other cases net gains or los-
ses in cost competitiveness were recorded. Re-
garding the overall impact on trade and current ac-
count balances, it appears that cyclical and struc-
tural effects are just as important as cost competi-
tiveness in influencing these variables. An analysis 
by Member State yielded similar results e.g. Spain 
and Portugal saw an increase of 60% and 32%, re-
spectively, in the volume of exports between 1987 
and 1994, largely due to the modernisation of their 
economies and the elimination of trade barriers, 
rather than to currency depreciation. The Com-
munication examined three sectors in detail: auto-
mobiles, textiles and some agricultural products. 
It would appear that in these three sectors expor-
ters from appreciating currency countries have 
found it difficult to penetrate those markets whe-
re currencies are depreciating. However, the lat-
ter have not managed to take advantage of their 
own depreciations in order to increase market 
share in those countries with appreciating curren-
cies, although they have succeeded in increasing 
their market share in non-EU countries. In gener-
al it would appear that the rapidity and size of the 
currency fluctuations since 1992 have adversely 
impacted on certain regions and sectors where an 
appreciable effect on profit margins has been 
found. These variations in profitability may have 
an impact on corporate investment and develop-
ment. As already mentioned, on the macro-eco-
nomic level, the uncertainties have had a negative 
impact on investment and growth in the Union in 
1995. It is clear however that the difficulties are 
not attributable to the elimination of trade bar-
riers or to the internal market rules. Given the dif-
ficulties, new measures to correct the effects of 
the currency fluctuations on those sectors and re-
gions affected would only aggravate the problems: 
refragmentation of the single market, curbs on tra-
de and a further slowdown in trade at the expen-
se of employment. However the impact on the af-
fected sectors and regions could be looked at 
strictly in the context of existing Community rules 
and mechanisms. The definitive solution to this 
turmoil lies in the convergence of economies - ne-
cessary for the introduction of a strong and stable 
single currency - and in compliance with the infla-
tion and deficit criteria set out in the Treaty. 
Within this framework the Commission will en-
sure that the mechanisms provided for in the 
Treaty for strengthening convergence are rigo-
rously applied. It will also ensure that the rules 
governing the operation of the internal market as 
a whole are strictly implemented.The strengthe-
ning of convergence will also establish the founda-
tions for reinforced monetary solidarity. This will 
be more important in the third stage of economic 
and monetary union, when a mechanism to re-
place the current EMS will have to be introduced 
for those Member States unable to adopt the sing-
le currency at the outset. The Commission is now 
preparing an interim report for the European 
Council in Madrid on the future exchange-rate 
relationship between the European currency and 
the currencies of the other countries in the Union. 
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For more information, 
please contact 
Paddy Roe 
DGXV A-I 
Tel: (322)296 15 67 
Fax: (322)296 09 50 
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La Commission a adopte le 
4 octobre 1995 une propo-
sition de directive sur la sur-
veillance prudentielle des 
compagnies d'assurance fai -
sant partie d'un groupe 
d'assurance. Elle obligerait 
notamment Jes autorites de 
surveillance a eliminer le 
double emploi des fonds 
propres pour verifier si la 
solvabilite d'une compagnie 
n'est pas affectee par son 
appartenance a un groupe 
d'assurance . 
l:e Commission adopted on 
4 October 1995, on the initiative of 
Financial Services Commissioner 
Mario Monti, a proposal for a 
Directive on the supervision of 
insurance undertakings in an 
insurance group. The proposed 
Directive would oblige European 
insurance supervisory authorities 
to make sure that the solvency of 
an insurance company was not 
undermined if it belonged to a 
wider group of insurance under-
takings. 
By ensuring an efficient and permanent 
control over the real financial situation of 
insurance companies, this proposal would 
give policyholders a higher level of protec-
tion throughout the European Union. This 
would have the added benefit of ensuring 
that all EU insurance companies in a group 
had to comply with equivalent capital re-
quirements and so guarantee a level regu-
latory playing field . 
The proposal addresses three 
key issues: 
I information on insurance companies in 
a group would have to be available more 
easily, accessible and exchanged between 
supervisory authorities if necessary 
2 intra-group transactions between 
companies in an insurance group would 
have to be monitored by the authorities 
and reported to the authorities at least 
once a year. In principle such transac-
tions would need to be concluded on 
normal market terms, as if the compa-
nies were not part of the same group 
(the " arm's length principle") 
3 double counting or "double 
gearing" of capital between insurance 
companies would have to be eliminated 
by supervisors, who would be given a 
choice between three methods current-
ly used in several Member States to 
achieve this ( double gearing occurs when 
several insurance companies in the same 
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Insurance undertakin 
group count the same capital more than 
once for covering their minimum regula-
tory capital requirements) . 
The Commission proposed that national 
laws should be brought into line with the 
Directive by I January 1997 and to take ef-
fect six months later, on I July 1997. The 
proposal would provide for a transition-
al period of four years for Member Sta-
tes to adapt their legislative framework 
and give insurance companies time to 
adapt to the new measures. 
The insurance group supervision Directive 
would complement existing EU Insu-
rance Directives and in particular the 
Third Life and Third Non-Life Insurance 
D irectives of 1992, which require that in-
surance supervisors monitor the solvency 
of individual insurance companies. Mr 
Monti announced that the Commission 
will come forward with a proposal on 
the supervision of financial conglo-
merates (groups including both banks and 
insurance companies) in the next few 
months. 
State of implementation of 
the Third Insurance Directives 
The Third Non Life and Life Insurance Di-
rectives (92/49/EEC and 92/96/EEC) intro-
duced a system of a single licence for insu-
rance companies, whereby approval of an 
insurance company by the supervisory 
authorities in the Member State where it 
has its headquarters entitles it to provide 
services throughout the EU without having 
to seek separate approval from other 
Member States' authorities. The objective 
is to create a single market for insurance 
with greater choice of products, lower 
prices for consumers and more competi-
tion between insurance companies and 
insurance markets in the EU. 
First benefits on the marketplace 
These Directives were due to be imple-
mented in national legislation from 3 I De-
cember 1993 and applied from I July 1994. 
For more information, 
please contact 
Patrick Pearson 
DGXVC-2 
Tel.: (322)295 57 58 
Fax: (322)295 65 00 
IMEM+M 
The first effects can already be observed in 
the marketplace. For example: 
• in Germany, consumers are now benefi-
ting from increased competition amongst 
insurers selling motor insurance. Price 
and product deregulation have led to a 
much wider choice of motor insurance, 
at a lower premium, than was available 
only less than one year ago. 
• Belgian customers are now buying capi-
talisation life insurance products 
marketed by French insurance compa-
nies. As Belgian insurers have always 
been restricted by law from selling these 
products, this type of insurance has never 
been available for Belgian consumers. 
• insurance companies are also gradually 
beginning to position themselves in other 
EU Member States. A German company 
has acquired a health insurance company 
in the Netherlands and a British insurer 
has announced that it intends to sell mo-
tor insurance through direct telephone 
selling in Italy. 
State of implementation 
As of 30 September 1995, only two Mem-
ber States (Spain and Greece) have so 
far failed to transpose the two Directives 
into national law. Infringement procedures 
are underway and the Commission has al-
·EMMI 
ready decided to refer Spain to the EU 's 
Court of Justice on th is matter. 
In some cases, Member States' implemen-
ting legislation has failed to cover all 
categories of insurance included in the 
Directives' scope (Belgium and Finland 
have excluded certain types of non-life 
insurance) ; in other cases, Member States 
transposition measure have excluded 
certain categories of economic operators 
(France has not yet adopted measures to 
apply the Directives to so-called "mutuel-
les"). 
Infringement proceedings are also under-
way against several Member States for 
failure to transpose in due t ime the 
Directive on annual accounts and 
consolidated accounts of insu rance 
companies (91 /674/EEC) and for failure to 
transpose proper ly the Directives on car 
insurance (72/ 166/EEC, 84/5/EEC and 
90/232/EEC). 
Analysis of the quality of 
transposition 
Following a certain number of complaints 
concerning the quality of transposition 
measures received by the Commission, 
several national rules are under analysis: 
• rules which appear to require the syste-
matic notificat ion of insurance policies to 
the supervisory authorities 
• rules which do not require enough infor-
mation on life insurance policies to be 
supplied to customers 
• preferential tax treatment accorded to 
policies taken out with local insurance 
undertakings 
The Commission services have already 
made clear that the imposition of uniform 
systems of no claim bonuses (bonus/ma-
lus) on all insurance undertakings wishing 
to offer motor insurance services in a par-
ticular Member State cannot be justified 
to protect the general good. 
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Die Kommission hat am 
4.0 ktober 1995 einen 
Richtlinienvorschlag iiber 
die Beaufsichtigung der 
Versicherungsunternehmen 
einer Versicherungsgruppe 
angenommen. Danach sol-
Jen die Aufsichtsbehorden 
insbesondere die doppelte 
Eigenkapitalnutzung unter-
binden, um sicherzustellen, 
dag die Solvenz einer Versi-
cherungsgesellschaft nicht 
<lurch ihre Gruppenzugeho-
rigkeit gefahrdet wird. 
For more information, 
please contact 
Manuel de Frutos 
DGXV C-2 
Tel.: (322)296 16 50 
Fax: (322)295 07 SO 
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For more information, 
please contact 
Alan Beverly DGXV C-3 
Tel.: (322)295 13 35 
Fax: (322)295 07 50 
For more information, 
please contact 
Manuel de Frutos 
DGXV C-2 
Tel.: (322)296 16 50 
Fax: (322)295 07 50 
Securities Committee: 
Q n 17 July 1995, the Commission adop-
ted a new proposal for a Directive amen-
ding the Directives 93/6/EEC on the capital 
adequacy of investment firms and credit in-
stitutions and 93/22/EEC on investment 
services in the securities field. The aim of 
this proposal is to adapt their provisions 
concerning the information and notifica-
tion arrangements , to set up a Securities 
Committee and to transfer the implemen-
ting powers envisaged in those Directives 
to the Commission, assisted by the Com-
mittee. 
In the financial services sector, there are 
already two committees, namely the Ban-
king Advisory Committee and the Insuran-
ce Committee, with limited implementing 
powers delegated to the Commission by 
the Council. There is no corresponding 
committee in the securities area. The pro-
posals for Directives on capital adequacy 
and investment services envisaged the cre-
ation of such a committee to amend and 
update the Directives in a limited number 
of areas. However, when the Directives 
were adopted in 1993 the Council decided 
to split the Commission proposal and to 
put to one side the provisions relating to 
the committee and its procedure and to 
retain for itself on a provisional basis the 
said implementing powers pending the 
adoption of the separate Directive to 
establish the necessary committee. This 
Directive therefore remained on the table 
before the European Parliament and the 
Council. 
While remaining convinced of the validity 
of its initial proposal, the Commission con-
siders that it is however appropriate to 
amend it in order to make the right adap-
tations to the relevant provisions of the 
Directives on capital adequacy and invest-
ment services. In addition, the change from 
cooperation proceeding to a codecision 
proceeding, the time that elapsed and the 
recent interinstitutional modus vivendi all 
argue in favour of a fresh approach. 
osition des directives "assurances": 
La Commission a decide le 20 juillet 1995 
d'envoyer des avis motives (seconde etape 
de la procedure d'infraction avant la saisine 
de la Cour de Justice) et de saisir la Cour de 
Justice dans un certain nombre de cas dans 
lesquels les Etats membres ont manque de 
transposer en droit national des directives 
relatives aux assurances dans les delais re-
quis. 
Des avis motives ont ete envoyes a: 
• la Belgique pour non-communication des 
mesures nationales d'execution transposant 
la directive 90/0232/CEE concernant le rap-
prochement des legislations des Etats mem-
bres relatives a !'assurance responsabilite ci-
vile pour les vehicules a moteur (entree en 
vigueur: 31 decembre 1992). 
• a l'Espagne pour non-communication des 
mesures nationales d'execution transposant 
la directive 91 /0674/CEE concernant les 
comptes annuels et les comptes consolides 
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des entreprises d'assurance (date d'entree 
en vigueur: I er janvier 1994) 
La Cour de Justice a ete saisie a l'encontre de: 
• l'Espagne pour non-communication des 
mesures nationales d' execution transposant 
les directives 92/49/CEE "assurance non-vie" 
et 92/96/CEE "assurance vie" (entree en vi-
gueur: I er janvier 1994). 
• l'Espagne, l'lrlande et le Luxembourg pour 
non-communication des mesures nationales 
d'execution transposant la directive 
91 /371 /CEE relative a !'application de !'ac-
cord entre la Communaute europeenne et la 
Suisse en matiere d'assurance directe autre 
que !'assurance sur la vie (entree en vigueur: 
4 juillet 1993). 
• l'ltalie, l'lrlande et la Belgique pour non-com-
munication des mesures nationales d'execu-
tion transposant la directive concernant les 
comptes annuels et les comptes consolides 
des entreprises d'assurance. 
Adoption of the «post-
BCCI-Directive" 
The so-called c<post-BCCI-
Directive)) to reinforce 
prudential supervision of 
financial services) was 
adopted by the Council on 
19 June 199 5 (see last 
issue of DCXV News for 
details)) has been publis-
hed in the EC Official 
Journal N ° L 168 of 
18 July 1995. 
Common position on 
Investor Compensation 
schemes 
The EU)s Finance Coun-
cil adopted on 23 October 
1995 a common position 
on the investor compensa-
tion Directive) following 
the political agreement 
. reached on 22 May 1995 
(see last issue of DCXV 
Nem). The Directive 
would require minimum 
investor compensation 
cover of 20)000 ECU per 
investor where an invest-
1nent firm fails and is 
unable to return to inve-
stors money or securities 
belonging to them. Coun-
tries currently guarante-
eing compensation of less 
than 20)000 ECU could 
maintain minimum 
of 15)000 ECU cover 
until the end of 1999. 
For more information, 
please contact 
Alan Beverly DGXV C-3 
Tel.: (322)295 13 35 
Fax: (322)295 65 00 
LIBRE CIRCULATION 
DES PERSONNES 
L'article 7 A du Traite CB etablit un objectif clair et simple qui ne laisse aucune marge 
d'appreciation: il s'agit de realiser un espace sans frontieres interieures qui doit 
fonctionner aux memes conditions qu'un marche national. Cela signifie, selon la Commission, 
que toute personne, ressortissante communautaire ou non, qui se trouve legalement sur le 
territoire des Etats membres de /'Union doit pouvoir ensuite circuler librement dans cet espace unifie 
sans plus devoir subir aucun controle aux frontieres interieures. 
Avant Propos Le 12 juillet 1995 la Commission a adopte, a 
!'initiative de Mario Monti, commissaire europeen res-
ponsable du marche interieur, trois propositions de 
directives dont l'objectif est de completer !'arsenal 
juridique qui permettra a tous ceux qui sont presents 
legalement sur le territoire d'un Etat membre de 
se deplacer librement 
vers les autres pays de 
l'Union europeenne 
sans devoir subir de 
contr61es d'identite au 
passage des frontieres 
interieures. Une fois 
les formalites frontalie-
res supprimees, voya-
ger a travers !'Union, 
que ce soit pour faire 
du tourisme ou du 
commerce, sera aussi 
faci le que d'aller de 
Bruxelles a Anvers, de 
Rome a Florence ou de 
Berlin a Dusseldorf. 
D'ores et deja, des voix se sont elevees pour deman-
der s'il etait opportun de proposer la suppression des 
contr61es aux frontieres interieures dans un contex-
te international tendu et un climat economique maus-
sade. C'est pourquoi, avant d'en venir au contenu 
meme des propositions, nous avons voulu replacer 
cette initiative dans son contexte et, par la meme 
occasion, dementir quelques contreverites que cer-
tains se plaisent a repeter non sans une certaine 
demagogie. 
Schengen comme catalyseur 
A partir du 26 mars 1995, sept Etats membres (les 
pays du Benelux; l'Allemagne, la France, l'Espagne et 
le Portugal) ont commence a supprimer les contr61es 
sur les personnes a leurs frontieres communes en ap-
pliquant la Convention de Schengen. Cette Conven-
tion contient toutes les mesures d'accompagnement 
essentielles - cooperation policiere, l'octroi des vi-
sas, !'extradition, la lutte contre le trafic de drogue, y 
compris une clause de sauvegarde dont la France a 
fait usage en raison d'une vague d'attentats terroristes 
- pou r permettre la libre circulation des personnes 
tout en assurant la securite a l'interieur de l'espace 
sans frontieres ainsi cree. Trois mois apres le 
debut !'application de la Convention, soit le 
29 juin 1995, les pays participants ont estime que !'ex-
perience etait concluan-
te et ont decide de 
poursuivre sur la meme 
voie. L'application tem-
poraire, par un Etat 
membre, des clauses de 
sauvegarde ne remet 
pas en cause les acquis 
fondamentaux de 
Schengen, notamment 
en matiere de coopera-
tion policiere, et qui 
sont appeles a se deve-
lopper. 
Aux yeux de la Com-
mission, !'experience 
reussie de Schengen a servi de catalyseur: la faisabilite 
d'un tel projet - la realisation d'un espace de liberte et 
de securite - etant demontree, le temps etait venu de 
presenter des propositions permettant de realiser 
l'object if de la libre circulation des personnes a 
l'echelle de toute la Communaute. Trois raisons es-
sentielles ont amene la Commission a faire ces pro-
positions: 
I. la Commission est determinee a achever la con-
struction d'un veritable marche interieur, or un 
marche interieur sans libre circulation des personnes 
reste inacheve 
2. la presentation des trois propositions communau-
taires implique une procedure dans laquelle le Parle-
ment europeen a son mot a dire et ou !'application 
des textes est contr61ee par la Cour de Justice 
3. si d'autres Etats membres souhaitent suivre 
l'exemple des pays qui appliquent la Convention de 
Schengen, ce n'est pas trahir un secret que de dire que 
ce n'est pas le cas de tous et la Commission a done la 
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aussi le devoir d'intervenir pour realiser a l'echelle de 
toute l'Union ce que Schengen a realise au niveau de 
sept Etats membres. 
Les contreverites 
La criminalite, les problemes de drogue, de ter-
rorisme et d'immigration clandestine ont aug-
mente avec /'application de la Convention de 
Schengen 
Faux. Les problemes de terrorisme, trafic de drogue 
et immigration clandestine existaient avant Schengen 
et rien ne permet d'affirmer qu ' ils se sont aggraves 
depuis la suppression des controles aux frontieres. 
Au contraire, le nouveau systeme de cooperation po-
liciere, judiciaire et administrative mis en place par le 
groupe de Schengen, c'est tradu it par un renforce-
ment de la securite au sein de l'espace Schengen et 
certainement pas !'inverse. N'importe quel service de 
police confirmera que seule la cooperation interna-
tionale est a meme de parvenir a bout des grands pro-
blemes de criminalite: ce n'est generalement pas a 
!'occasion d'un controle frontalier de routine que l'on 
arrete un terroriste ou que l'on demantele un trafic 
de drogue. En ce qui concerne !'immigration clande-
stine, ii faut savoir que beaucoup d'immigres entrent 
legalement sur le territoire d'un Etat membre, mais y 
restent apres !'expiration de leur visa et les controles 
aux frontieres ne changent rien a cette situation. 
Les propositions de la Commission permettront 
a n'importe qui de voyager sans aucune surveil-
lance a travers toute la Communaute et d'acce-
der au marche de l'emploi des Etats membres. 
Faux. La Commission ne propose pas de conferer un 
droit absolu de voyager a l'interieur de la Commu-
naute a n'importe quel ressortissant de pays tiers. Le 
droit de voyager concerne uniquement les personnes 
legalement presentes sur le territoire d'un Etat mem-
bre, se limite aux sejours de courte duree et n'in-
terfere pas avec les regimes d'acces a l'emploi. En 
outre, les polices des Etats membres ont toujou rs le 
droit d'effectuer a tout moment et sur tout leur ter-
nto1re des controles d'identite selon les 
legislations nationales, du moment qu 'il ne s'a-
git pas de controles visant uniquement les 
personnes venant de passer une frontie-
re. T outes les mesures d'accompagne-
ment qui ant ete mises en c:euvre en-
tre les pays Schengen pour garantir 
la securite dans un espace sans con-
troles aux frontieres trouveront 
leur equivalent au niveau commu-
nautaire avant que les controles 
aux frontieres ne soient supprimes 
entre les Etats membres. Enfin , les 
propositions de la Commission 
prevoient une clause derogatoire 
permettant a tout Etat membre de 
reagir face a une menace grave en 
reintroduisant momentanement des 
controles a ses frontieres nationales corn-
me l'a fait la France dans le cadre de Schen-
gen . Et puis ii ne faut pas oublier que le projet 
de Convention Frontieres exterieures, une des 
mesures d'accompagnement essentielles a la suppres-
sion des controles aux frontieres interieures, renfor-
cera les controles aux frontieres exterieures et 
empechera l'entree d'etrangers indesirables, de tra-
vailleurs clandestins ou de criminels. 
Voyager librement a travers FUnion 
I • Droit de voyager 
La premiere des trois directives baptisee "droit de 
voyager" concerne le droit des ressortissants de 
pays tiers de voyager a l'interieur de la Commu-
naute. Ces derniers doivent actuellement obtenir des 
autorisations specifiques de chaque Etat membre 
dans lequel ils souhaitent effectuer un court sejour. 
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La solution proposee par la Commission est la meme 
que celle appliquee dans le cadre de la Convention de 
Schengen: en principe, le titre de sejour ou le visa de-
livre par un Etat membre a un ressortissant d'un pays 
tiers est reconnu par les autres Etats membres et 
permet a cette personne de se deplacer a travers tou-
te la Communaute sans autres formal ites prealables. 
FREE MOVEMENT 
OF PERSONS 
Article 7a of the EC Treaty sets a clear and simple objective that is not open to dispute: 
an area without internal frontiers is to be created which must function in the same way as 
a national market. In the Commission)s view, this means that anyone - whether a 
Community national or not - who is legally on the territory of a Member State must be permitted 
to move freely throughout the Union and must no longer be required to undergo 
any checks at internal frontiers. 
Introduction 0 n 12 July 1995 the Commission, at the 
instigation of Mario Monti (t he Commissioner with 
special responsibility for the internal market), adop-
ted three proposals for Directives designed to com-
plete the Community's package of legislation to 
ensure that anyone legally on the territory of a 
Member State will be 
permitted to move 
freely throughout the 
Union without under-
going any identity 
checks when crossing 
internal frontiers. 
Once such formalities 
have been abolished, 
business and leisure 
travel between Mem-
ber States will be 
as straightforward as 
going from Brussels to 
Antwerp, Rome to 
Florence, or London 
to Birmingham. 
Since questions have already been raised as to the 
wisdom of proposing to abolish internal frontier 
controls against a background of international tension 
and economic depression, before looking at the 
proposals themselves we would like to answer such 
criticisms by placing the initiative in context and 
correcting a number of misconceptions that some 
people take mischievous delight in spreading. 
Schengen as a catalyst 
Since 26 March 1995 seven Member States (the 
Benelux countries, Germany, France, Spain and 
Portugal) have started, under the Schengen Agree-
ment, to abolish checks on persons at their common 
frontiers. The Agreement provides for all the back-up 
measures - police cooperation, issuing of visas, extra-
dition, combating drug trafficking, and the safeguards 
invoked recently by France in response to a wave of 
terrorist attacks - needed to permit the free move-
ment of persons while ensuring public safety within 
the frontier-free area thus created. 
On 29 June 1995, after the Agreement had been in 
force for three months, the countries concerned 
concluded that the experiment had been successful 
and decided to continue with the new arrangements. 
One Member State's temporary application of the 
safeguards provided for does not call into question 
Schengen's fundamental 
achievements, particu-
larly in the field of poli-
ce cooperation, on 
which it is imperative to 
build. 
The Commission re-
gards the successful 
Schengen experiment 
as having acted as a ca-
talyst: once it had been 
demonstrated that it 
was practicable to esta-
blish an area ensuring 
both freedom of move-
ment and public safety, 
it was time to put forward proposals that would per-
mit the free movement of persons throughout the 
Community. 
There were three fundamental reasons for presen-
ting such proposals: 
I. The Commission is determined to establish a 
genuine internal market, and this will not be 
complete while there are still barriers to the free 
movement of persons. 
2. The procedure for the adoption of the three 
proposals provides for input from the general public, 
and their implementation will be monitored by the 
Court of Justice. 
3. While some Member States wish to follow the 
Schengen countries' example, it is no secret that 
others do not, and the Commission has a duty to take 
action in order to ensure that the example is followed 
throughout the Union. 
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Misconceptions 
Crime, drug trafficking, terrorism and illegal im-
migration have increased under Schengen 
Wrong. These problems all existed before Schen-
gen, and there is no evidence to suggest that they 
have become more acute as a result of abolishing 
frontier checks. On the contrary, the new system of 
cooperation between the police, the courts and the 
authorities introduced under the Agreement has im-
proved public safety within the Schengen area. All po-
lice forces advocate international cooperation as the 
only successful way to tackle crime: terrorists and 
drug traffickers are not normally caught in the 
course of a routine frontier check. As for illegal 
immigrants, many enter a Member State legally at first 
but then stay on after their visas have expired - so 
frontier checks would not help to resolve this pro-
blem. 
Under the measures proposed by the 
Commission, anyone will be able to travel 
wherever they want throughout the Community 
and to gain access to the job market in the 
Member States 
Wrong. The Commission is not proposing to accord 
all third-country nationals an absolute right to travel 
within the Community. The right to travel applies 
only to persons who lawfully entered a Member Sta-
te 's territory, is confined to short periods of stay and 
has no bearing on the rules governing access to em-
ployment. Moreover, the Member States' police for-
ces are entitled, at any time and throughout their ter-
ritory, to carry out identity checks in accordance 
with national law - provided that they are not 
confined to persons who have just crossed 
a frontier . All the back-up measures in-
troduced under the Schengen Agree-
ment in order to ensure public safety 
will be implemented throughout the 
Community before frontier checks 
between the Member States are 
abolished. And the Commission's 
proposals provide for any Mem-
ber State to reintroduce frontier 
controls temporarily in response 
to a major threat, as France has 
done under Schengen. It should also 
be borne in mind that the draft Ex-
ternal Frontiers Convention, one of 
the essential back-up measures, provi-
des for an intensification of the checks 
carried out at external frontiers: this will 
help to prevent illegal immigrants and criminals 
from entering the Community. 
Freedom to travel throughout the Union 
I • Right to travel 
The first of the three proposals is the "right to travel" 
Directive, which concerns the right of third-coun-
try nationals to travel in the Community. As things 
currently stand, they have to obtain specific authori-
zation from each Member State in which they wish to 
stay for a short period. The Commission's proposed 
solution is the same as that adopted under Schengen: 
in principle, the residence permit or visa issued by 
one Member State to a third-country national is to be 
recognized by the other Member States and is to per-
mit the holder to travel throughout the Community 
without having first to complete other formalities . 
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The proposal is based on Article I 00 of the Treaty 
and must be adopted unanimously by the Council. Its 
main effects will be that: 
• Third-country nationals who hold a residence 
permit issued by a Member State will be able to tra-
vel on the territory of the other Member States for 
up to three months. They must carry with them a 
valid residence permit and a valid identity document. 
They must also have sufficient funds to support them-
selves during the planned period of stay and to pay for 
their return journey to the country that issued them 
with their residence permit. 
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• Third-country nationals who hold a visa issued by 
a Member State will be able to stay in the other Mem-
ber States during the period of validity of that 
visa (they must carry with them a valid identity do-
cument and a valid visa for the whole Community). 
• Third-country nationals who have been exemp-
ted from the visa requirement by all the Mem-
ber States will be able to travel for three months 
from the date on which they first enter Community 
territory. 
-1 he proposal also provides for the expulsion of 
third-country nationals who do not satisfy the requi-
rements governing the right to travel (because 
t hei r visas have expired , or because they do 
not have sufficient means to support them-
selves , etc.). 
2. Directive on the 
elimination of con-
trols at frontiers 
This proposal - which is also ba-
sed on Article I 00 of the EC 
Treaty and requires unanimity - is 
for a Directive on the practical 
application of the principle of t he 
elimination of controls on persons 
crossing internal frontiers. It stipu la-
tes that: "Al/ persons, whatever their na-
tionality, shall be able to cross Member 
States' frontiers within the Community at any 
point, without such crossing being subject to any 
frontier control or formality." 
This does not mean that it will be possible to travel 
without identity papers, since Member States will re-
tain the right to carry out identity checks throughout 
their territory. But it will prohibit targeted checks 
on persons who have just crossed an internal 
frontier. 
• For example, a checkpoint set up on a motorway 
just a few kilometres from an internal frontier and 
with no junctions between it and the border would 
be discriminatory and would have to be regarded as a 
disguised frontier control. 
• But a Member State would, of course, be entitled to 
carry out a frontier check if, for example, it had been 
warned that terror ists, drug traffickers or other cri-
minals were about to attempt to cross the frontier in 
question: that would constitute a fully-justified in-
dividual check by the police. 
Moreover, Member States will always have the option 
of invoking a derogation clause permitting them 
temporarily to reintroduce controls (for a renewable 
period of 30 days) in the event of a serious threat to 
public order or national security. 
It should be noted that those Member States wh ich 
currently require carriers to check their passengers' 
identity papers will have to abolish th is requirement 
in respect of intra-Community travel , although car-
riers will be able to continue to carry out checks on 
tickets with named holders and fo r purposes of pas-
senger safety. 
3. Amendment 
legislation 
of secondary 
The purpose of the third proposal for a Directive is 
to remove from existing Community texts the 
provisions permitting presentation of a valid 
identity document to be required on crossing an 
internal frontier . The two texts to be amended are 
Directive 68/360/EEC on the abolition of restrictions 
on movement and residence within the Community 
for workers of Member States and their fami-
lies and Directive 73/ 148/EEC on the abolition of re-
strictions on movement and residence within the 
Community for nationals of Member States with re-
gard to establishment and the provision of ser-
vices. 
The proposal has the same legal basis as the Directi-
ves wh ich it is amending (Articles 49, 54 and 63 of the 
EC Treaty), and it will have to be adopted under the 
codecision procedure. 
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Guaranteeing public safety in the area without frontiers 
All the back-up measures that are essential in order 
to guarantee public safety within the frontier-free 
area either have already been or are being adopted by 
the Council (see box). The three proposals for Di-
rectives presented on 12 July 1995 are the finishing 
touches required in order to ensure the free move-
ment of persons between the Member States from 
3 I December 1996, when the arrangements are due 
to come into effect. This time-scale should enable 
Member States to prepare the ground for the imple-
mentation of the back-up measures 
Areas covered by the Schengen agreement and 
by European Union proposals/instruments 
Schengen 
Crossing internal borders (Art. 2) 
Crossing external borders (Art. 3-8) 
Visa policy (Art. 9-18) 
Conditions of movement of foreigners 
(internal borders) (Art. 19-24) 
Liability of carriers (Art. 26) 
Responsability for processing request for asylum 
(Art. 28-38) 
Police cooperation (Art. 39-47) 
Application of non bis in idem principle (Art. 54-58) 
Extradition (Art. 59-66) 
Drugs (Art. 70-76) 
Firearms and armunition (Art. 77-91) 
SIS (Art. 92-1 19) 
IV No vembre ' 95 • No I 
European Union 
Proposal for a Directive on abolition of checks on 
persons crossing internal borders 
Proposal for a Directive on adaptation of seconda-
ry legislation 
Draft External Frontiers Convention (EFC) 
Draft EFC 
Reg. N° 2317/95 on list of third countries 
Reg. N° 1683/95 on standard format for visas 
Draft Directive on right to travel 
Draft EFC 
Dublin Convention of 15 June 1990 
Multilateral and bilateral agreements 
Convention of May 1987 on application of the 
non bis in idem principle 
Draft extradition convention 
Draft Exchange and information System (EIS) 
Convention 
Convention of I O March 1995 on simplified 
extradition procedures 
Analysis for a strategy in the fight against drugs 
(under preparation) 
Council Reg. N° 3637/90, Commission Reg. 
N° 3769/92 and Council Dir. 92/ I 09 
Directive 91 /477 on weapons 
Recommandation N° 93/216 on European 
firearms pass 
Directive 93/ 15 on the placing and supervision of 
explosives for civil uses 
Daft EIS Convention 
References: 
nationals to travel 
in the Community 
COM(95)346 fin 
12.7.1995 
Directives 
68 / 360 /EEC anc 
73/ 148/ EEC, 
COM(95)348 fina 
12.07.1995 
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La proposition de directive "droit de voyager" est 
basee sur !'article I 00 du Traite et requiert l'unani-
mite au Conseil pour son adoption . Elle prevoit que: 
• les ressortissants de pays tiers titulaires d'un 
titre de sejour delivre par un Etat membre 
pourront exercer le droit de voyager sur le 
territoire des autres Etats membres pendant une 
periode de trois mois maximum. Ces personnes 
doivent etre munies de leur titre de sejour et d'un 
document d' identite, les deux en cours de validite. 
Elles doivent egalement disposer de moyens d'exis-
tence suffisants pour la duree du sejour envisage 
ainsi que pour le voyage de retour vers leur pays 
d'origine. 
• les ressortissants de pays tiers titulaires 
d'un visa del ivre par un Etat membre 
pourront sejourner dans les autres 
Etats membres pour la periode 
par le visa (elles 
doivent etre munies de documents 
d'identite et d'un visa valable pour 
toute la Communaute en cours de 
validite) . 
• Les ressortissants de pays tiers 
exemptes de !'obligation de 
visa par tous les Etats membres 
auront un droit de voyager pendant 
trois mois a compter de la date de 
leur premiere entree sur le territoire 
de la Communaute. 
Des dispositions sont en outre prevues pour 
expulser les ressortissants de pays tiers qui ne 
remplissent pl us les conditions du "droit de voyager" 
(visa expire, moyens de subsistance insuffisants, etc.). 
2. Directive sur la suppression 
des controles aux frontieres 
Cette proposition de directive - egalement basee sur 
!'article I 00 du Traite CE (unanimite) - concretise le 
principe de la suppression des controles aux frontie-
res interieures sur les personnes. Elle prevoit que 
"Toute personne, quel/e que soit so nationalite, peut fran-
chir les frontieres des Etats membres a l'interieur de la 
Communaute en tout lieu, sans que ce franchissement soit 
subordonne a un controle ou une formalite frontalier. ( .. .)" 
Ceci n'implique pas que l'on puisse voyager sans pa-
piers d'identite. Les Etats membres garderont en effet 
le droit d'effectuer des controles d'identite sur !'en-
semble de leur territoire. Ce qui sera interdit c'est 
d'effectuer des controles specifiques a l'encon-
tre des personnes venant de franchir une 
frontiere interieure. 
• Par exemple, un contr61e de documents organise 
sur l'autoroute a quelques km derriere la frontiere 
et sans qu'il n'y ait des entrees ou sorties d'auto-
route entre la frontiere et l'endroit ou a lieu le con-
tr61e, serait discriminatoire et devrait etre con-
sidere comme un controle frontalier deguise. 
• Mais, un Etat membre a naturellement le droit d'ef-
fectuer un controle a une frontiere au cas ou, par 
exemple, ii aurait ete averti que des terroristes, 
trafiquants de drogues ou autres criminels tenterai-
ent de passer cette frontiere: dans ce cas, ii s'agirait 
d'un controle de police tout a fait justifie. 
En outre, les Etats membres ont toujours la possibi-
lite de recourir a une clause derogatoire qui leur 
permet de retablir temporairement (pendant une pe-
riode de 30 jours renouvelable) les contr61es en cas 
de menace grave pour l'ordre public ou la securite na-
tionale. 
A noter que les Etats membres de !'Union qui obli-
gent actuellement les transporteurs a verifier les 
papiers d'identite de leurs passagers devront suppri-
mer ces dispositions pour les voyages intra-commu-
nautaires. 
Les transporteurs pourront toutefois continuer a ef-
fectuer des contr61es pour verifier !'utilisation de tic-
kets nominatifs et pour garantir la securite de leurs 
passagers. 
3. Adaptation du droit derive 
La troisieme proposition de directive vise a faire dis-
paraitre des textes communautaires existants les dis-
positions permettant de subordonner le franch isse-
ment des frontieres interieures a la presentation d'un 
document d' identite en cours de validite. 
II s'agit de la directive 68/360/CEE relative a la sup-
pression des restrictions au deplacement et au sejour 
des travailleurs des Etats membres et de leur 
famille a l'interieur de la Communaute et de la di-
rective 73/ 148/CEE relative a la suppression des res-
trictions au deplacement et au sejour des ressortis-
sants des Etats membres a l'interieur de la Commu-
naute en matiere d'etablissement et de presta-
tion de services. 
Cette directive repose sur la meme base juridique 
que les directives qu'elle modifie (articles 49, 54 et 63 
du Traite CE) et devra etre adoptee selon la proce-
dure de co-decision. 
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Jan de Ceuster 
DGXV-A3 
Tel.: (322)296 I O 72 
Fax: (322)295 60 90 
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Garantir la securite dans Pespace sans frontieres 
T outes les mesures d'accompagnement essentielles 
destinees a garantir la securite au sein d'un espace in-
terieur sans frontieres sont soit adoptees, soit en voie 
d'adoption par le Conseil (voir encadre). Les trois pro-
positions de directives presentees le 12 juillet 1995 
viennent completer ce dispositif reglementaire qui 
permettra d'assurer la libre circulation des personnes 
entre les Etats membres a partir du 3 I decembre 
1996, date prevue pour leur entree en vigueur. En 
principe, ce delai laisse le temps aux Etats membres de 
preparer le terrain pour la mise en ceuvre des mesures 
d'accompagnement. Si tel n'etait pas le cas, la Com-
mission proposera une date ulterieure pour leur 
entree en vigueur. En principe, ce delai laisse le temps 
aux Etats membres de preparer le terrain pour la mise 
en ceuvre des mesures d'accompagnement. 
Etat d'avancement des mesures d'accompagnement essentielles au 30/09/1995 
Schengen 
Franchissement des frontieres interieures (Art. 2) 
Franchissement des frontieres exterieures (Art. 3-8) 
Politique des visas (Art. 9-18) 
Conditions de circulation des etrangers (Art. 19-24) 
Responsabilite des transporteurs (Art. 26) 
Responsabilite pour le traitement des demandes 
d'asile (Art. 28-38) 
Cooperation policiere (Art. 39-47) 
Application du principe "ne bis in idem" (Art. 54-58) 
Extradition (Art. 59-66) 
Stupefiants (Art. 70-76) 
Armes a feu et munitions (Art. 77-91) 
SIS (Art. 92-1 19) 
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Union europeenne 
Proposition de directive sur la suppression des 
contr61es aux frontieres interieures 
Proposition de directive "adaptation du droit 
derive" 
Projet de Convention "Frontieres 
exterieures"(CFE) 
Projet de CFE 
Reglement n°2317/95 "liste des pays tiers" 
Reglement n° 1683/95 "modele type de visa" 
Proposition de directive "droit de voyager" 
Projet de CFE 
Convention de Dublin du 15 juin 1990 
Accords bilateraux et multilateraux 
Convention de mai 1987 su r !'application du 
principe "ne bis in idem" 
Projet de convention sur !'extradition 
Projet de convention Systeme d'lnformation 
et d'Echange (SIE) 
Convention du I O mars 1995 sur les procedures 
d'extradition simplifiees 
Rapport analytique pour une strategie de lutte 
contre la drogue (en preparation) 
Reglement n°3637/90, n°3769/92 et directive 
92/ I 09.CE sur les precurseurs 
Directive 91 /477/CE "armes" 
Recommandation 93/216/CE (carte europeenne 
d'armes a feu) 
Directive 93/ 15/CE "mise sur le marche et 
controle des explosifs a usage civil" 
Projet de Convention SIE 
References: 
• Proposition de 
directive relative 
au droit des 
68/360/CEE e 
73/148/CEE, 
COM(95 )348 fo 
du 12.07.1 995 
DROITS DES SOCIETES 
New Strate 
~e Commission intends to present to 
the Internal Market Council of 23 Novem-
ber 1995 its new strategy on accounting. It 
is based on the principles of subsidiarity 
and proportionality. Although an amend-
ment of existing Accounting Directives is 
not excluded per se, the intention is to im-
prove the present situation without legisla-
tion changes. This implies a close coopera-
tion between the Commission and Mem-
ber States on accounting matters. 
Although the Accounting Directives (main-
ly the Fourth Directive on annual accounts 
and the Seventh Directive on consolidated 
accounts) have had a positive impact on 
the quality of financial reporting in the EU, 
comparability of accounts is still difficult. 
Large European companies looking for ca-
pital on international markets are confron-
ted with the problem that the accounts 
which they prepare on the basis of their 
national legislation following from the Ac-
counting Directives are not considered sa-
tisfactory. As a result, two different sets of 
accounts must be prepared. This is not 
only burdensome but is also confusing for 
on Accountin 
the users of the accounts and clearly af-
fects the competitiveness of European bu-
siness. 
As Mario Monti, Commissioner for Intern-
al Market and Financial Services, pointed 
out at the Conference of the International 
Organisation of Securities Commissions in 
July in Paris: "We believe that companies 
should only be required to prepare one set 
of consolidated accounts and we plan to 
examine the possibility for European corn-
panies, with an international vocation, to 
prepare their accounts on the basis of in-
ternational accountings standards". In or-
der to dismiss some rumors he added: 
"This is not an appeal for the creation of a 
European Accounting Standard Board, nor 
is it ou r intention to create a new layer of 
European accounting standards on top of 
the existing layers". 
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For more information, 
please contact 
Karel van Hulle DGXV CD-3 
Tel.: (322)295 79 54 
or 295 34 70 
Fax: (322)295 47 45 
LIBRE CIRCULATION 
Free movement of services 
A Decision to send Spain a 
Reasoned Opinion under 
formal EC infringement 
proceedings has been adop-
ted by the Commission on 
20 July 1995. The Com-
mission considers that the 
Spanish statute on private 
security services is a viola-
tion of the EC Treaty)s ru-
les on freedom of establish-
ment (Article 52)Jree 
movement of rvorkers (Ar-
ticle 48) and free provi-
sion of services (Article 
59)) because the Spanish 
statute provides that only 
Spanish companies can 
provide the service in 
Spain and that the securi-
ty staff must be of Spanish 
nationality. 
For more information, 
please contact 
Suzanne Jessel DGXV E-1 
Tel.: (322)296 22 94 
Trade restrictions: 
Ttie Commission decided on 20 July 1995 
to terminate a number of infringement 
proceedings involving Community rules on 
the free movement of goods (Article 30 of 
the EC Treaty) since the problems in 
question have been resolved. 
The following cases were closed: 
• The Commission asked the Spanish 
authorities to amend their legislation on 
alcohol-free beer by inserting a mutual 
recognition clause guaranteeing the free-
dom to market such beverages. In limi-
ting the description "beer" to those 
beers with an alcohol content of more 
than 3%, Spanish legislation previously 
excluded alcohol-free or low-alcohol 
beers, although they were legally produ-
ced and marketed as such in the other 
Member States. A Royal Decree of 20 Ja-
nuary 1995 authorised, in accordance of 
the principle of mutual recognition, the 
marketing in Spain of alcohol free beer le-
gally produced or marketed in another 
Member State of the Union or the Euro-
pean Economic Area. 
• Provisions breaching Community rules 
on public supply contracts which were 
contained in the legislation of the region 
of Lombardy (Italy), have been abolished. 
The pre-selection mechanism provided 
for in cases where contracts were below 
the thresholds laid down in the Directive 
77/62/EEC on public supply contracts has 
been removed. In restricting the scope of 
its pre-selection coverage to the regional 
or national territory alone, this mecha-
nism breached the principle of non-dis-
crimination, which is of fundamental im-
portance to the internal market as a 
whole and to public procurement in par-
ticular. 
• Enterprises established in certain particu-
larly underprivileged regions of Greece 
had since 1952 been given preferential 
treatment in the award of public supply 
contracts. In view of the difficulties invol-
ved in reforming the regional preference 
arrangements to make them compatible 
with Community law, the Greek authori-
ties have abolished the system for all con-
tracts, whether they are above or below 
the thresholds laid down in the Commu-
nity Directives. The result was that firms 
in the regions concerned were enabled 
to win contracts even when the price 
offered was 2% to 15% higher than the 
lowest tenders submitted by firms esta-
blished in other regions. 
• The Greek authorities have agreed at the 
request of the Commission to amend the 
Food Code in force in Greece in order to 
enable non-alcoholic beverages with a 
fruit-juice content of less than 20% to be 
marketed where the label specifies the 
fruit-juice content. Closing the Greek 
market to beverages produced and mar-
keted in an another Member State mere-
ly because they had a low juice content 
or contained certain additives (even 
though there were authorised by the 
Community Directive) was excessive in 
regard to consumer protection. 
• The Spanish authorities have adopted a 
circular allowing individual type approval 
for private right-hand-drive cars in cer-
tain cases provided that they meet the 
safety requirements of the motor vehi-
cles Directives, particularly where rear-
view mirrors and headlights are concer-
ned. Under the previous legislation, 
measures concerning the safety of 
drivers prevented right-hand-drive cars 
from being registered. 
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Non reconnaissance des 
diplomes 
La Commission a 
decide le 20 juillet 1995 de 
saisir la Cour de Justice 
contre FEspagne pour ne 
pas avoir transpose, en 
ce qui concerne les 
medecins, la directive 
90/658/CEE adaptant les 
directives de reconnaissan-
ce des diplomes et de coor-
dination de la formation, 
suite a Funification alle-
mande. Tel est aussi le cas, 
dans une moindre mesure, 
pour les architectes. Cette 
directive aurait du etre 
integralement transposee 
dans le droit espagnol au 
plus tard le ler juillet 
1991. Un avis motive en-
voye le 20 decembre 1994 
est reste sans reponse. 
Pour plus d'informations, 
vous pouvez contacter 
Isabel Alvarez Cuartero 
DGXV E-2 
Tel.: (322)296 05 66 
Fax: (322)295 93 31 
For more information, 
please contact 
Etienne de Perrier 
DGXV B-1 
Tel.: (322)299 49 71 
Fax: (322)295 71 91 
LIBRE CIRCULATION 
Libre circulation des 
Single Market News vous presence un 
dossier special consacre a la libre circula-
tion des personnes suite aux trois propo-
sitions de directives presentees par la 
Commission le 12 juillet 1995. 
L'objectif de ce dossier special n'est pas de 
fournir une analyse detaillee du contenu 
des trois propositions de directives (vous 
pouvez obtenir les textes des propositions 
aupres de la DGXV, voir references dans 
le dossier), mais d'expliquer le contexte 
dans lequel ces propositions ont vu le jour 
et leur impact sur la vie quotidienne des ci-
toyens des Etats membres et des ressor-
tissants de pays tiers desirant voyager a 
travers la Communaute. 
Ces propositions ont suscite au sein des 
milieux politiques un certain nombre 
d'interrogations legitimes - "Pourquoi 
sont-elles presentees maintenant? De tel-
les propositions relevent-elles entiere-
ment de la competence communautaire ?"-
auquel ii convient d'apporter une reponse, 
mais ont egalement fait l'objet de vives cri-
tiques qui ne sont pas fondees - "La Com-
mission propose des mesures qui vont 
renforcer le terrorisme, le trafic de drogue 
et !'immigration clandestine" - et que la 
Commission se doit de refuter. 
La montee de certains extremismes, en 
Europe et dans le monde, combinee a une 
situation economique difficile caracterisee 
par un ch6mage eleve, sont des facteurs 
"historiques" engendrant un repli sur soi 
et un nationalisme exacerbe: on a vu a quoi 
ces tendances ont mene par le passe ... on 
a vu egalement que la construction eu-
ropeenne et la solidarite entre les peuples 
qui s'en est suivie a largement contribue a 
eviter une troisieme guerre mondiale en 
Europe au cours des 50 dernieres annees. 
Les propos1t1ons presentees par la 
Commission en juillet contribueront a 
renforcer le sentiment d'appartenance a 
une Union europeenne qui se veut ouver-
te, libre, prospere et qui se donne les 
moyens d'assurer la securite de ses 
concitoyens a l'interieur de ses frontieres. 
Libre circulation des in-
firmiers 
La Commission a decide le 
20 juillet 1995 d)envoyer 
un avis motive a la France 
concernant la reconnais-
sance mutuelle des diplo-
mes d )infirmiers. Cette de-
cision a ete prise parce que 
la France n)a pas modifie 
la legislation qui impose 
aux infirmiers specialises 
des autres Etats membres 
de se soumettre aux 
epreuves finales portant 
sur toute la formation s)ils 
veulent acceder a la pro-
fession d)infirmier des 
soins generaux. Paree 
qu)elle ne prend pas en 
consideration la forma-
tion acquise dans les aut-
res Etats membres, cette 
obligation est contraire 
aux regles du Traite CB 
concernant la libre circu-
lation des travailleurs (ar-
ticle 48) et la liberte d)eta-
blissement (article 52) tels 
qu )interprites par la Juris-
prudence de la Cour de 
Justice dans les arrets Hey-
lens (Affaire 222/86 du 
15/10/87) et Vlassopoulou 
(Affaire 340/89 du 
7/5/91). 
Pour plus d'informations, 
vous pouvez contacter 
Isabel Alvarez Cuartero 
DGXV E-2 
Tel.: (322)296 05 66 
Fax: (322)295 93 31 
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PROPRIETE INTELLECTUELLE 
La Commission a adopte le 
19 juillet 1995 un Livre Vert 
sur le modele d'utilite. Le 
modele d'utilite est un titre 
de protection industrielle 
destine a proteger des inven-
tions techniques qui ne sont 
pas assez innovatrices pour 
pouvoir beneficier d'une pro-
tection par un brevet. Or, les 
regimes de protection tres 
differents qui existent actuel-
lement dans les Etats mem-
bres freinent !'innovation, re-
presentent un obstacle a la li -
bre circulation des marchan-
dises et peuvent creer des 
distorsions de concurrence. 
Pour y remedier, la Commis-
sion propose de creer un 
nouveau titre de protection 
communautaire par modele 
d'utilite qui serait valable di-
rectement dans tous les Etats 
membres. 
~e Commission adopted on 
19 July 1995, on the initiative of 
Internal Market Commissioner 
Mario Monti, a Green Paper on 
Utility Model protection. An utility 
model is a registered right which 
confers exclusive protection for a 
technical invention that is less 
novel or innovative than is 
required to gain patent protection. 
Utility model protection exists in 
twelve Member States, but systems 
differ widely from each other. In the 
Commission view, there is a need to 
create a new Community protection 
system which would offer fast, 
simple and inexpensive protection 
valid directly in all Member States. 
The Green Paper invites Member 
States, the European Parliament 
and interested third parties to 
comment on whether there should be 
Community action in this field 
and on the content of such action. 
Present situation 
Some form of utility model protection 
exists in France, Belgium, Portugal, Ireland, 
Italy, Spain, Germany, Denmark, Greece, 
the Netherlands, Finland and Austria. 
There are no comparable rights in the 
United Kingdom, in Sweden or in Luxem-
bourg. A comparison of the national 
systems shows that there are wide diffe-
rences between the requirements for utili-
ty model protection; the differences are 
such that as things stand it would not be 
practicable to apply those systems in a 
cross-border context. 
A comparison of the various national sys-
tems shows that greater use is made of 
systems which require only a small inventi-
ve step than is made of those where the in-
ventive step required is the same as what 
would be needed for a full-scale patent. 
The industries most o~en concerned are me-
chanical engineering, electrical engineering, 
precision instruments and optics. 
The main reasons cited for seeking this 
form of protection are as follows : 
• quick, simple registration; 
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• less stringent requirements than for 
patents; 
• low cost; 
• temporary protection pending the grant 
of a patent. 
An analysis of the perceived importance of 
inventions reveals that small businesses are 
particularly conscious of the need to inten-
sify their innovative activity to stand up to 
increased competition. They feel that in-
ventions involving small inventive steps or 
short periods of exploitation will grow in 
importance in future; this would bring an 
expansion in demand for protection which 
can best be met by utility models. Manu-
facturers, inventors and patent lawyers all 
see a great economic need for a unified 
system of utility models in the European 
Union. 
Effects on the common market 
The Commission has studied the econo-
mic significance of utility model protection 
in order to establish whether these diffe-
rences have a negative impact on the sing-
le market. At present, an intellectual pro-
perty right conferred by the law of a Mem-
ber State provides protection only on the 
territory of that State. Therefore, the hol-
der of such a right can prevent third par-
ties from importing protected goods which 
have been produced and marketed with-
out his consent. Thus the intellectual pro-
perty rights conferred by the Member 
States can of their nature be used to hinder 
the free movement of goods. 
Furthermore, companies or individual in-
ventors wanting to exploit an invention in 
several States have to familiarise themsel-
ves with a number of different systems or 
take expensive advice in each of the Mem-
ber States concerned. The situation may 
be bearable in the case of big companies 
that can invest large sums of money in the 
promotion and protection of their inven-
tions, but for individual inventors and for 
small businesses such efforts are often un-
bearable. This restricts innovative activity on 
the part of such businesses and conse-
quently distorts competition. 
Uti I it 
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All this lead the Commission to the con-
clusion that an action at Community level 
is needed in this field to promote innova-
tion and guarantee fair competition and 
free movements of goods. 
What kind of protection should be 
granted? 
In Commission's view, there's a need for a 
system t hat offers a protection: 
• for short-lived technical inventions, 
• for technical inventions which involve 
only a small inventive step, 
• which can be obtained rapidly and simply 
• which is inexpensive 
• which can be rapidly published, so that 
the public is informed quickly 
What instrument should be chosen ? 
Several options are open: 
I. 
a Directive to harmonise the national sys-
tems of protection and introduce utility 
model protection in those countries whe-
re it does not currently exist. 
2. 
a Directive to harmonise the national sys-
tems together with cooperation between 
national offices: this would lead to a cross-
border protection which could be obtai-
ned by a single application 
3. 
a Regulation establishing a new Community 
protection right which would be valid direct-
ly in all Member States and be secured by 
means of one application and one set of 
proceedings at one Community office 
The results so far obtained in surveys of 
patent lawyers acting as advisers and of 
companies and individual inventors show 
that a majority would like to see a user-
friendly system whereby protection could 
be secured in three to five Member States 
by means of a single application. This can-
not be achieved simply by aligning national 
law. The Commission takes the view, the-
refore, that harmonisation of national sys-
tems would go some way towards impro-
ving the situation, but would not solve all 
the problems which arise. 
A combination of different possibilities might 
be the best way of ensuring that a future 
system was even better tailored to the 
needs of the single market. As with trade 
marks and designs, then, a Directive harmo-
nising national systems of protection might 
be combined with a regulation establishing 
a new single utility model right valid 
throughout the EU. 
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Am 19.Juli 1995 hat die Korn-
mission ein Gri.inbuch zum 
Gebrauchsmusterschutz an-
genommen. Das Gebrauchs-
muster ist ein gewerbliches 
Schutzrecht, das technische 
Erfindungen schi.itzen soil, 
deren Erfindungshohe fi.ir ein 
Patent nicht ausreicht. Die in 
den Mitgliedstaaten derzeit 
bestehenden sehr unter-
schiedlichen Schutzsysteme 
hemmen die Innovation, be-
hindern den freien Waren-
verkehr und konnen den 
Wettbewerb verzerren. Um 
dem abzuhelfen, schlagt die 
Kommission die Einfi.ihrung 
eines gemeinschaftlichen 
Gebrauchsmusters vor, da.s 
in alien Mitgliedstaaten 
unmittelbar gelten soil. Diie 
Mitgliedstaaten, das 
Europaische Parlament und 
alle lnteressierten sind 
aufgefordert, zu diesem 
Gri.inbuch Stellung zu 
nehmen 
References: 
Green Paper on Utility 
Model COM(95 )370 Final 
19 July 1995 
For more information, 
please contact 
Jobst von Kirchmann 
DGXV E-3 
Tel.: (322)296 58 24 
Fax: (322)296 17 36 
PROPRI E T E INTELLEC TUE LLE 
La directive sur la protec-
tion des donnees a caractere 
personnel a ete adoptee par 
le Conseil le 25 juillet 
1995. Grace a un rappro-
chement des legislations na-
tionales jusqu'ici tres diffe -
rentes, cette di rective facili-
tera la libre ci rculation des 
donnees a caractere person-
nel au sein de !'Union rout 
en garantissant la protection 
de la vie privee des person-
nes avec w1e force egale 
clans tous les Etats mem-
bres. 
following the adoption by the 
Council of the Directive on the pro-
tection of personal data on 24 July 
1995, Member States have three 
years to implement rules guaran-
teeing the protection of individuals 
with regard to the processing of per-
sonal data. The harmonised legal 
framework created will ensure the 
free movement of personal informa-
tion within the Union. 
By safeguarding the privacy of 
EU citizens and providing them 
with important new rights, the 
Directive is seen as a vital measure 
to increase consumer confidence in 
the new emerging ((information 
society)) services, and at the same 
time contributes to the climate of 
legal certainty necessary to encou-
rage private investment in these 
services. 
Until now, differences in national data pro-
tection laws have created potential obsta-
cles to transfers of personal data between 
Member States. This has been a particular 
problem, for example, for multinational 
companies wishing to transfer data con-
cerning their employees between their 
operations in different Member States. 
Free movement of data is particularly im-
portant also for services such as distance 
selling and financial services. 
In practice, banks and insurance companies 
want to co-operate on a European level 
by exchanging large quantities of personal 
data inter alia on such highly sensitive 
issues as credit ratings and credit-worth i-
ness. 
The Directive aims to narrow divergence 
between national data protection laws to 
remove these obstacles to the free move-
ment of personal data withi n the EU and at 
the same time assure for any person who-
se data are processed in the Community 
an equivalent level of protection of his 
rights , in particular his right to privacy, 
irrespective of the Member State where 
the processing is carried out . 
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A clear and stable regulatory 
framework 
Data Pr 
The Directive will establish a clear and sta-
ble regulatory framework and lays down com-
mon rules to be observed by those who 
collect, hold or transmit personal data. In 
particular, there is an obligation to collect 
data only for specified, explicit and legitimate 
purposes and for data to be held only if they 
are relevant, accurate and up-to-date. 
The Directive defines six grounds for the legitimacy 
of personal data processing: 
• consent of the data subject 
• contract with the data subject 
• legal obligation 
• vital interest of the data subject 
• public interest (in the case of public administrations) 
• the legitimate interest in processing data where it is not 
overridden by the interest of the data subjects 
and grants a number of important rights to data subjects 
including: 
• the right to access data concerning them 
• the right to know where the data originated 
(when this information is available) 
• the right to have inaccurate information rectified 
• a right of redress in the event of unlawful processing 
• the right to w ithhold permission to use their data in certain 
circumstances 
• the right to opt-out free of charge from being sent direct 
marketing material, without providing any specific reason 
Specific cases 
In the case of sensitive data, (individuals' 
ethnic or racial origin, political or religious 
beliefs, trade union membership, data con-
cerning health or sexual life) , the Directive 
establishes that they can only be processed 
with the explicit consent of the individual, ex-
cept in specific cases such as for medical or 
scientific research carried out for reasons 
of important public interest. Where such 
exemptions apply alternative safeguards 
must be established . 
In the specific case of personal data used 
exclusively for journalistic, artistic or literary 
• ect1on 
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purposes, the Directive requires Member 
States to ensure appropriate exemptions 
and derogations exist in order to strike a 
balance between guaranteeing freedom of 
expression and protecting the individual's 
right to privacy. 
Trans-national processing and trans-
fer to non-EU countries 
For processing which takes place in sever-
al different Member States, the Directive 
lays down the principle that the law of the 
Member State where a data controller is esta-
blished applies. This is particularly signifi-
cant given that the flexibility of the Direc-
tive allows some small differences between 
nat ional data protection regimes to per-
sist. 
For the case where data is transferred to 
non-EU countries, the basic rule is that the 
non-EU country receiving the data should 
ensure an adequate level of protection, al-
though a practical system of exemptions 
and special conditions also applies. The ad-
vantage for non-EU countries who can 
provide adequate protection is that the 
free flow of data from all 15 EU states will 
henceforth be assured, whereas up to now 
each state has decided on such questions 
separately. 
Monitoring 
All Member States will be required to have 
independent supervisory authorities to provi-
de advice and to monitor data process ing 
on their territory. These authorities will 
have significant powers of investigation and 
intervention, as well as the power to invol-
ve judicial authorities where rules have 
been breached. The supervisory authority 
also has an important role in hearing com-
plaints from the citizens who consider that 
their rights have been infringed. 
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Resumee 
Die Richtlinie iiber den 
Schutz personenbezogener 
Daren ist am 25 . Juli 1995 
vom Rat erlassen worden. 
Durch die Annaherung der 
bis dahin sehr unterschiedli-
chen Rechtsvorschriften der 
Mitgliedstaaten wird die 
Richtlinie den freien Ver-
kehr personenbezogener 
Daren innerhalb der Union 
erleichtern und gleichzeitig 
die Privatsphare der Burger 
in alien Mitgliedstaaten mit 
gleichem Nachdruck schiit-
zen. 
References: 
Directive 95/ 46/ EEC 
of 24 July 1995 
For more information, 
please contact Nick Platten, 
DGXV D-1 
Tel.: (322)295 98 62 
Fax: (322)296 68 40 
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References: 
COM(95)456 Final 
For more Information, 
please contact 
Pascal Leardini 
DGXV E-3 
Tel.: (322)296 13 06 
Fax: (322)296 17 36 
For more information, 
please contact 
Bernard Posner 
DGXV E-3 
Tel.: (322)295 48 45 
or 295 09 91 
Fax: (322)296 17 36 
rotection inventions: 
The Commission adopted on 5 October 
1995, on the initiative of Mario Monti, 
Commissioner responsible for internal 
market, an amended proposal for a Regu-
lation harmonizing the durat ion of indus-
trial property rights in respect of plant-
protection products (insecticides, fungici-
des and herbicides). The aim of the amen-
ded proposal (al l the amendments propo-
sed by the European Parliament have been 
incorporated) is to introduce a new indus-
trial-property t itle, the supplementary pro-
tection certificate, which would safeguard 
rights in respect of plant-protection pro-
ducts for a further 5 years after expiry of 
the patent covering them. As a result, the 
effective protection will be fo r a maximum 
overall period of 15 years from the moment 
at which the product is first placed on the 
market in the Union. 
The certificate would confer the same 
rights and impose the same obligations as 
the basic patent safeguarding the plant-
protection product concerned. It would be 
issued by the national patent offices, but 
the term of different certificates covering 
the same plant-protection product in 
several Member States would be worked 
out on the basis of specific references da-
tes, one result of which would be that the 
product in question would fall within the public 
domain on the same day throughout the 
Union. 
It is also planned to introduce transitional 
arrangements for products that are already 
on the market when the Regulation enters 
into force. The Commission propose to 
apply the supplementary-certificate system 
to all products approved within the Union 
after I January 1985 and for which the pa-
tent is still valid on the entry into force of 
the regulation. This provision would apply 
to a limited number of plant-protection 
products. 
Desi n Protection: 
fallowing months of intensive lobbying, 
the European Parliament -pending a vote 
on the proposal for a Regu lation on the 
Community Design - voted on 12 October 
with an overwhelming majori y to endorse 
the Commission's proposal for a Directi-
ve on the harmonisation of national design 
protection. It also adopted a series of 
amendments which offer constructive 
solutions to some of the substantive 
issues to be settled before these long-
awaited instruments can be adopted. Since 
these issues are identical for the two 
instruments also the proposal for a Regu-
lation therefore made a major step for-
ward. Parliament with the support of the 
Commission lowered the threshold for 
protection by making the protection requi-
rement of individual character less strin-
gent, in accordance with the wishes of 
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some sectors of industry. It also suggested 
an interesting modification to the repair 
clause, a hotly debated provision which 
aims at providing a level playing field in the 
market for spare parts, especially for cars. 
Under the amendment, an initially fore-
seen phase-in period of three years has 
been removed, but the independent 
producers would now have to offer "fair 
and reasonable remuneration" to the right 
holder.The Commission will exploit the 
momentum gained through the EP's efforts 
to prepare an amended proposal as rapid-
ly as possible. 
Procedures d'infraction 
La Commission a decide 
le 20 juillet 1995 d'en-
voyer des avis motives 
al' Irlande, au Luxem-
bourg, au Portugal et 
aux Pays-Bas pour ne pas 
avoir adopte les disposi-
tions legislatives, regle-
mentaires et administra-
tives rendues obligatoi-
res par la directive 
92/ 100/ CEE relative 
au droit de location et 
de pret et a certains 
droits voisins et qui de-
vait etre transposee clans 
les legislations nationales 
au plus tard le ler juillet 
1994. Un avis motive a 
egalement ete envoye a 
l' Espagne pour deman-
der a Madrid de modifier 
l'actuelle legislation sur 
les brevets. Certaines 
dispositions de cette le-
gislation sont contraires 
aux regles CE sur la libre 
circulation des marchan-
dises ( article 30 du 
Traite) car elles interdi-
sent au titulaire d'une 
licence pour un brevet 
en Espagne d'importer 
des produits couverts par 
cette licence. 
Pour plus d'informations, 
vous pouvez contacter 
Jens Gaster DGXV E-4 
Tel.: (322)296 19 73 
Fax: (322)295 09 92 
A LACOUR DE JUSTICE CE 
Marches Publics: 
La Commission conteste depuis plu-
sieurs annees les modalites suivies pour 
transposer les directives marches publics 
en Allemagne. Dans un arret rendu le 
I I aout 1995 (Affaire C-433/93) dans le 
cadre d'une procedure ex-article 169 du 
Traite CE, la Cour de Justice a donne 
raison a la Commission estimant que 
l'Allemagne avait manque a ses obligations 
au regard des directives marches publics 
de travaux et de fournitures. En effet, cet 
Etat membre considerait comme suffisant 
la transposition des directives marches 
publics de travaux et de fournitures par 
des regles de procedures purement 
privees. La Commission exigeait !'adoption 
de dispositions legales contraignantes per-
mettant aux soumissionnaires de conna1tre 
!'ensemble de leurs droits. 
Dans son arret, la Cour a soutenu le point 
de vue de la Commission et a souligne !'im-
portance de "proteger les soumissionnai-
res centre l'arbitraire". Selan la Cour, les 
actes de transposition des directives con-
cernees doivent permettre aux soumis-
sionnaires de "conna1tre la plenitude de 
leurs droits et de s'en prevaloir, le cas 
echeant, devant les juridictions nationales" . 
En insistant sur !'importance de la protec-
tion des soumissionnaires et en precisant 
les moyens de protection requ is, l'arret 
renforce aussi, dans le cadre d'autres 
procedures d'infraction dirigees centre 
l'Allemagne, la position de la Commission. 
Arrets du 1.08.95 au 15.10.95 
• Arret de la Cour du I er juin 1995 dans l'affaire 
C-123/94 Commission contre Grece: libre cir-
culation des travailleurs Uournal Officiel N°C229 
du 2/09/1995) 
• Arret de la Cour du 6 juin 1995 dans l'affaire 
C-434/93 demande de decision prejudicielle du 
Raad van Staat (Pays-Bas): libre circulation des 
travailleurs U.O. N°C229 du 2/09/1995) 
• Arret de la Cour du 29 juin 1995 dans l'affaire 
C-391 /92 Commission contre Grece: li bre cir-
culation des marchandises U.O. N°C229 du 
2/09/1995) 
• Arret de la Cour du 29 juin 1995 dans les affai-
res conjointes C-109/94, C-207/94 et C-225/94 
Commission contre Grece: non-transposition 
des directives assurances 90/618/CE, 88/357/CE 
et 90/619/CE U.O. N°C229 du 2/09/1995) 
• Arret de la Cour du 6 juillet 1995 dans l'affaire 
C-470/93 demande de decision prejudicielle du 
Landgericht Ki:iln/Verein gegen Unwesen in Han-
del und Gewerbe Ki:ilne.V. contre Mars GmbH: 
libre circulation des marchandises/ mesures 
d'effet equivalent a des restrictions quantitatives 
U.O. N°C229 du 2/09/1995) 
• Recours introduit le 5 juillet 1995 par la 
Commission contre la France (Affaire C-234/95) 
pour non-transposition de la directive 92/50/CE 
sur la passation de marches publics de services 
• Ordonnance du Tribunal de Premiere Instance 
du 19 juin 1995 dans l'affaire T-107/94 Christina 
Kik contre le Conseil de l'Union europeenne et 
la Commission: reglement CE N°40/94 sur la 
marque CE/ irrecevabiltie manifeste du recours 
U.O. N°C229 du 2/09/1995) 
• Recours introduit le 6 juillet 1995 par la Com-
mission contre la Grece (Affaire C-236/95) pou r 
ne pas avoir notifie dans le delai imparti les me-
sures de transposition de la directive 89/665/CE 
sur !'application des procedures de recours en 
matiere de passation de marches publics de four-
nitures et de travaux U.O. N°C248 du 
23/09/1995) 
• Demande de decision prejudicielle presentee par 
ordonnance du Bundesgerichthof, rendue le 
29 juin 1995, dans l'affaire C-25 I /95 SABEL BY 
contre Puma AG: interpretation de la directive 
89/ I 04/CE sur les marques U.O. N°C248 du 
23/09/1995) 
• Recours introduit le 20 juillet 1995 par la Com-
mission contre l'Allemagne (affaire C-253/95) 
pour ne pas s'etre conformee a la directive 
92/50/CE sur la coordination des procedures de 
marches publics de services J.O. N°C248 du 
23/09/1995) 
• Demande de decision prejudicielle presentee par 
ordonnance de la High Court of Justice, rendue 
le 13 juillet 1995, dans l'affaire Merck & Co Inc. 
et autres contre Primecrown Ltd et autres (af-
faire C-267/95) relative a l'etendue de la protec-
tion par brevet des produits pharmaceutiques en 
Espagne et au Portugal U.O. N°C248 du 
23/09/1995) 
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Pour plus d'informations, 
vous pouvez contacter 
Matthias Petschke 
DGXV B-3 
Tel.: (322)296 68 67 
Fax: (322)296 09 62 
MEDIASET SOCIETE DE L'INFORMATION ++ 
----
...--------------~ 
A Green Paper on copyright 
and related rights in the In-
formation Society was 
adopted on 19 July by the 
Commission. The Green 
Paper examines a range of 
issues arising from the im-
pact of new technologies 
and the Information Society 
on copyright and related 
rights (rights of performers, 
phonogram producers and 
broadcasters). On the basis 
of interested parties' re-
sponses to the questions rai-
sed in the Green paper, the 
Commission will assess the 
need for new EU-level me-
asures and the form such 
measures should take. 
riete intellectuelle et societe de 
La Commission a adopte, le 19 juillet 
1995, a ['initiative du commissaire eu-
ropeen responsable du marche interieur 
Mario Monti, un Livre vert sur le droit 
d'auteur et les droits voisins I dans la 
societe de ['information. Le Livre vert 
est destine a lancer un debat sur l'op-
portunite de mettre en place de nouvel-
les regles communautaires en matiere 
de propriete intellectuelle pour tenir 
compte des progres technologiques qu'ap-
portera la societe de ['information. 
La Commission europeenne a toujours ete 
en faveur d'un niveau eleve de protection 
de la propriete intellectuelle afin de pro-
mouvoir le travail de creation et d'innova-
tion. Dans le contexte de la societe de !'in-
formation, cette protection revet une im-
portance toute particuliere. En effet, pour 
que les investissements massifs necessaires 
a la construction des infrastructures soient 
engages, ii faut que les investisseurs soient 
assures que des services existeront en 
nombre suffisant pour que !'infrastructure 
soit utilisee par les consommateurs et que 
les investissements deviennent rentables. 
Et, a leur tour, pour que les createurs pro-
duisent ces nouveaux services, ils faut qu'ils 
aient la garantie que leurs droits de pro-
priete intellectuelle seront proteges de 
fa<;on adequate. La question posee par le Li-
vre vert est de savoir si les regles actuelles 
sont suffisantes pour proteger les nouveaux 
services de la societe de !'information. 
Situation actuelle 
Ace stade, cinq directives importances cou-
vrent certains aspects touchant a la pro-
priete intellectuelle dans la societe de !'in-
formation. II s'agit de la directive sur Ja pro-
tection juridique des programmes d'ordina-
teurs, la directive sur le droit de location, de 
pret et certains droits voisins, la directive sur 
la coordination des regles de droit d'auteur et 
droits voisins pour Ja radiodiffusion par satellite 
et la retransmission par cable, la directive sur 
/'harmonisation de la duree de protection du 
droit d'auteur et des droits voisins et la propo-
sition de directive sur la protection juridique des 
bases de donnees (qui a fait l'objet d'une po-
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sition commune au Conseil le I O juillet 
1995). A cela ii faut ajouter la directive sur Ja 
protection des donnees a caractere personnel 
(adoptee le 24 juillet 1995, voir article en 
page. ), qui ne releve pas du droit d'auteur 
mais est essentielle pour le bon fonctionne-
ment de la societe de !'information car elle 
etablit des regles claires pour proteger la 
vie privee des individus lors du traitement 
electronique de donnees a caractere pers-
onnel tout en assurant la libre circulation de 
ces donnees au niveau communautaire. 
Mais, ces deux directives ainsi que les au-
tres textes communautaires en matiere de 
droits d'auteur et droits voisins n'apportent 
pas de reponse a un certain nombre de 
questions essentielles posees par le deve-
loppement des nouvelles technologies de 
numerisation, du multimedia et de la diffu-
sion transfrontiere, etc. Ce sont ces 
questions qui sont posees dans le Livre vert. 
A la lumiere des reponses qui seront ap-
portees par les Etats membres, le Parle-
ment europeen et les milieux interesses, la 
Commission presentera des propositions 
dans le courant de l'annee 1996. 
Questions essentielles posees par le 
Livre vert 
I. Dans la societe de !'information, la plu-
part des ceuvres seront diffusees sous une 
forme numerique. La numerisation permet 
d'effectuer un nombre illimite de copies 
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l'information: 
presentant la meme qualite que !'original. 
Le droit communautaire doit-il subordonner la 
numerisation d'une oeuvre a J'obtention d'une 
autorisation prealable du premier titulaire de 
droit? 
2. Les nouvelles technologies entra,neront 
une augmentation importante des commu-
nications directes entre les prestataires de 
services et les particuliers qui rec;oivent des 
services en ligne. 
Ou se situe la limite entre la "communication 
au public", qui necessite une autorisation prea-
/able du titulaire du droit, et la "communication 
individuel/e", qui est en principe to/eree ? 
3. Les autoroutes de !'information vont per-
mettre !'apparition de nombreux types 
nouveaux de transmissions numeriques. 
Le droit de location ( deja harmonise par la di-
rective 92/ I 00/CEE) offre-t-il une protection 
adequate au titu/aire de droit dons le cos de 
transmissions electroniques ? 
4. La radiodiffusion numerique par canaux 
multiples, les consommateurs pourront en-
registrer un grand nombre de copies parfai-
tes des ceuvres diffusees. 
Les titulaires de droits particuliers doivent-ils 
beneftcier d'un droit de radiodiffusion exclusif? 
5. Dans la societe de !'information, la re-
ception de services par reseau se fera vrai-
semblablement dans un grand nombre de 
pays. 
Dons ces conditions, faut-il remplacer la reg/e 
traditionnelle qui consiste a appliquer le droit 
du pays ou est demandee Ja protection du droit 
d'auteur par une nouvelle reg/e telle que le prin-
cipe du pays d'origine (en vertu duquel le regi-
me des droits d'auteur du pays d'origine s'ap-
plique dons /'ensemble de /'Union europeenne); 
et si oui, quelles conditions doivent etre rem-
plies? 
6. L'elaboration de produits multimedias et 
d'autres nouveaux services necessite une 
identification aisee des titulaires de droits et 
!'acquisition des droits a des conditions 
equitables. 
Les societes de gestion collective ont-elles des 
reponses adequates a apporter a ces defts con-
cernant la gestion des droits ? De nouvelles ini-
tiatives sont-el/es necessaires ? 
7. La numerisation offre de nouvelles ma-
nieres d'identifier et de proteger les ceu-
vres. Ces techniques peuvent ameliorer et 
faciliter la gestion des droits. 
L'industrie est-el/e disposee a chercher un ac-
cord sur Jes moyens techniques qui permettront 
ce type d'evolution ? Une intervention regle-
mentaire au niveau de /'Union europeenne est-
elle necessaire ? 
8. La numerisation permet d'adapter ou de 
transformer facilement des ceuvres 
existantes (par exemple, de colorier un film 
noir et blanc, d'inserer des images de 
synthese, etc.). 
Fout-ii harmoniser le droit moral a /'echel/e 
communautaire pour que les auteurs puissent 
refuser que leur oeuvre soit modiftee sans leur 
consentement ? 
Outre le Livre vert sur le droit d'auteur et 
les droits voisins dans la societe de !'infor-
mation, la DGXV travaille actuellement a 
!'elaboration de deux autres Livres verts 
concernant le cadre legislatif de la societe 
de !'information, l'un consacre au cryptage 
dans l'audiovisuel et l'autre aux communica-
tions commerciales. 
1 les droits voisins sont les droits des interptetes 
et executants, des producteurs de phonogram-
mes et des radiodiffuseurs 
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Am 19.Juli 1995 nahm die 
Kommission ein Griinbuch 
zum Urheberrecht und zu 
den verwandten Schutz-
rechten in der Informa-
tionsgesellschaft an. Das 
Grlinbuch setzt sich mit 
den Auswirkungen der neu-
en Technologien rn1d der 
Informationsgesellschaft auf 
das Urheberrecht und die 
Leistungsschu tzrech te 
(Recl1te der ausiibenden 
Klinstler, Tontragerherstel-
ler und Sendeunternehmen) 
auseinander. Die Komrnis-
sion wird anhand der Ant-
worten der Fachkreise auf 
die im Griinbuch angespro-
chenen Fragen priifen, ob 
und in welcher Form neue 
MaGnahmen aufUnionse-
bene eingefuhrt werden 
sollten. 
Pour plus d'informations, 
vous pouvez contacter 
Carole Croella 
TEL: (322)295 17 24 
FAX:(322)295 09 92 
AU JOURNAL OFFICIEL CE 
• N°C230 du 4/09/1995 
• Question parlementaire P-1526/95 
posee par Eva Kjer Hansen a la Commis-
sion (utilisation par un salarie d'un vehi-
cule d'entreprise immatricule dans un 
autre Etat membre que celui ou ii reside 
• N°C233 du 7/09/1995 
• Procedure ouverte 95/C 233/04 pour 
une etude sur le cout des services ban-
caires 
• N°C236 du I I /09/1995 
• Avis du CES (session de mai/juin 1995) 
sur les transferts de fonds dans l'Union 
europeenne: transparence, qualite d'exe-
cution et stabilite 
• N°C241 du 16/09/1995 
• Liste des bureaux de douane competents 
pour l'accomplissement des formalites 
d'exportation des biens culturels, publiee 
en application de !'article 5 paragraphe 2 
du reglement CE N°39 I I /92 
• N°L224 du 21/09/1995 
• Decision du Comite mixte de l'EEE 
n°24/95 du 19 mai 1995 modifiant !'an-
nexe IX (services financiers) de !'Accord 
EEE (integration a l'Accord des disposi-
tions decoulant de la decision de la Com-
mission du 21/12/1992 relative a !'appli-
cation de la directive 72/ 166/CEE con-
cern ant !'assurance responsabilite civile 
resultant de la circulation de vehicules 
automoteurs et au contr61e de !'obliga-
tion d'assurer cette responsabilite) 
• N°C253 du 29/09/ 1995 
• Proposition de directive modifiant la di-
rective 93/6/CE du 15 mars 1993 sur 
l'adequation des fonds propres des 
entreprises d'investissement et des 
etablissements de credits et la directive 
93/22/CE du I O mai 1993 concernant les 
services d'investissement dans le domai-
ne des valeurs mobilieres. 
• N°C254 du 29/09/1995 
• Douzieme rapport annuel sur le contr6-
le de !'application du droit communautai-
re - 1994. 
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• N°256 du 2/ I 0/ 1995 
• Avis (session de juillet 1995) du Comite 
Economique et Social (CES) sur la propo-
sition de directive modifiant les directives 
89/398/CE sur la passation des marches 
publics de services, 93/36/CE (fournitu-
res), 93/37/CE (travaux) et 93/38/CE 
(secteurs "exclus"). 
• Avis du CES (session de juillet 1995) sur 
la proposition de directive visant a facili-
ter l'exercice permanent de la profession 
d'avocat dans un Etat membre autre que 
celui OU la qualification a ete delivree. 
• N°C257 du 2/10/1995 
• Question parlementaire E-403/95 posee 
par Edward Newman (PSE) a la Commis-
sion (abolition des contr61es aux frontie-
res) 
• Question parlementaire E-587/95 posee 
par Mihail Papayannakis (GUE/NGL) a la 
Commission (profession d'expert-comp-
table - reconnaissance des dipl6mes) 
• Question parlementaire E-594/95 posee 
par Hugh Mc Mahon (PSE) a la Commis-
sion (non-respect par les Etats membres 
des dispositions concernant !'harmonisa-
tion des dipl6mes) 
• Question parlementaire E-1 121/95 po see 
par Jannis Sakellariou (PSE) a la Commis-
sion (inscription des citoyens de l'Union 
europeenne sur les listes electorales) . 
• N°L234 du 3/ I 0/ 1995 
• Reglement CE N°23 I 7/95 du 25 septem-
bre 1995 determinant la liste des pays 
tiers dont les ressortissants doivent etre 
munis d'un visa lors du franchissement 
des frontieres exterieures des Etats 
membres. 
PUBLICATIONS 
"Le marche unique" 
La Direction Generale X (Information, Communi-
cation, Culture, Audiovisuel) vient de rediger une 
brochure sur le marche unique qui explique en 
une quarantaine de pages le fonctionnement de ce 
grand marche, ses regles et les avantages 
concrets que les 370 millions de citoyens et les 
milliers d'entreprises peuvent en retirer. Cette 
brochure permet a des non-inities de se familiari-
ser avec les arcanes du marche unique et d'avoir 
une vue d'ensemble de son fonctionnement et de 
ses differentes facettes (libre circulation des 
marchandises, protection de la propriete intellec-
tuelle, harmonisation de la TV A, reseaux trans-
europeens, virements transfrontaliers, monnaie 
unique, dimension externe, etc.). 
Pour pouvez obtenir cette brochure "Le marche 
unique", serie l'Europe en mouvement", n° ISBN 
92-826-9785-1, aupres de l'Office des publications 
officielles de la communaute europeenne. 
Tel.: (352)499 28 - I 
Fax: (352)48 85 73 / 48 68 17 
DIVERS 
- Changements dans l'organigram-
me de la DGXV 
Heinz Zourek, ancien membre dirigeant du 
College de l'Autorite de Surveillance des pays 
de l'AELE a ete nomme le 15 septembre 1995 
directeur-general adjoint de la DGXV, responsable 
des Directions B (libre circulation des marchandi-
ses et marches publics) et E (propriete intellec-
tuelle et industrielle; liberte d'etablissement et 
prestation de services, notamment le domaine des 
professions reglementees et des medias). 
Tel.: (322)299 16 04 
Fax: (322)296 39 24 
Bridget Czarnota, actuellement responsable des 
relations avec les pays d'Europe centrale et 
orientale a la Direction, sera detachee par la 
DGXV a partir du I er janvier 1996 pour occuper 
le poste de Directeur du Bureau d'echanges et 
d'information pour Jes pays d'Europe centrale et 
orientale. 
AGENDA 
Conseil Marche 
lnterieur du 23/ 11 /95 
L·ordre du jour provisoire du Conseil prevoit: 
une discussion sur le fonctionnement du marche 
interieur sur base du dernier rapport de la 
Commission sur l'etat de transposition des me-
sures du Livre Blanc sur le marche interieur 
la presentation de !'initiative "Citizens First" 
la presentation du rapport d'avancement sur la 
cooperation administrative 
le suivi du Livre blanc sur les pays d'Europe 
Centrale et Orientale avec en marge du Conseil 
une rencontre informelle avec les ministres des 
PECOs. 
!'adoption finale de la proposition de directive 
instaurant une procedure d'information sur les 
mesures nationales derogeant au principe de la 
libre circulation des marchandises (voir details 
dans le dernier numero du DGXV News) 
!'adaptation des directives sur les marches 
publics a la lumiere des resultats de !'Uruguay 
Round 
la presentation des trois propositions de la 
Commission concernant la libre circulation des 
personnes (voir dossier special en pages inte-
rieures) 
une discussion sur la nouvelle strategie compta-
ble de !'Union europeenne. 
Pour plus d'informations, vous pouvez contacter 
Heinz Koller DGXV A- I 
T el.: (322)295 11 53 
Fax: (322)296 09 50 
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